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ABSTRACT 

Women and Marriage In The Eighteenth Century: Evidence From The London 

Church Courts, 1730-1780 

Heather Smith, Trinity College, Bristol 

D. Phil, May 2000 

This thesis examines the meaning of marriage for women in the eighteenth 
century by considering what actually constituted `marriage' from both a legal 

and a social perspective. The thesis argues that evidence from the church court 
records suggest an overall continuity in social standards and practice in relation 
to marriage, despite the introduction of the Hardwicke Marriage Act in 1753. 
Whilst the Act played an important role in redefining the standards by which 
men and women were legally able to resolve their domestic disputes, it did not 
have a corresponding impact (at the same time) on social practice. For this 

reason, this thesis asserts that the standards represented in court after 1753 

should only be read as evidence of a specific legal culture of marriage, and 
problematises the consequence of interpreting court evidence as an indicator of 
social change. 

The thesis draws together the evidence of premarital disputes, adultery, 
domestic violence and testamentary causes to examine attitudes towards 

marriage over the course of the eighteenth century. It finds that the first half of 
the century was characterised by disputes relating to the legal definitions of 
marriage, but later cases focused more on personal behaviour. Thus, the 
Hardwicke Act reformed ecclesiastical authority, but at the same time the courts 
began to rely more on personal interpretations of unacceptable behaviour. This 

suggests that although the judicial process played an important role in reforming 
litigants' expectations of their marital rights, it was also forced to address the 

changing experiences of an urban population. The influence of kin and other 
community members are seen as particularly important in shaping this process. 
They regulated and imposed standards (through opinions based on factors such 
as space, dress, gendered behaviour and reputation) that were malleable and 
open to interpretation. This produced a whole range of norms that, combined 
with legal conventions, defined in court the varied experience of matrimony for 

women. 
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INTRODUCTION 

Woman was intended to be our Companion and Friend - to share 
in our pleasures and Afflictions - to heighten our Joys, and 
alleviate our Distresses, by her Participation .... To superintend 
over our Families - pay attention to our Interests - and render 
Home delightful, by her Society, Tenderness, and Affection. ' 

[Men who] have no Sense of the Matrimonial Obligation can 
have no Sense of the conjugal Duty; they marry to lie together; 
and they satisfy the Appetite in the Pleasures of the Marriage 
Bed. But when that's over, all the rest, which they had no View 
of before, is a Force, a Bondage; and they as heartily hate the 
state of Life as a Slave does his Lot in Algier or Tunis. ' 

This study examines the meaning of marriage for women in the eighteenth 
century. It uses the records of the London church courts to determine what 
constituted `marriage' from both a legal and a social perspective. It argues that 
the standards represented in court throughout the course of the century 
demonstrate a specific legal culture of marriage, indicative of an overall 
continuity in popular practice rather than a process of radical social change. The 

thesis focuses particularly on the introduction of the Hardwicke Marriage Act 

and examines its impact on the way in which men and women were able to 

present their domestic grievances in court. As Chapter One shows, the 
Hardwicke Act laid down clear guidelines that stipulated the legal definition of 
sexual relationships, and meant that litigants were compelled to adapt their 
disputes in order to comply with these standards. The thesis considers whether 
these changes also influenced the way in which men and women expressed their 

understanding of intolerable behaviour in court. It examines markers such as 
space, dress and reputation to determine whether standards that were articulated 
can be said to have changed in meaning over this period. 

The introduction of the Hardwicke Act meant that the authority of the church 
courts was significantly reformed in an attempt to unify a wide range of social 
standards that related to matrimony. It was one of a variety of institutions (such 

as the establishment of the Foundling Hospital [in 17411; the first Lying In 
Hospital [1749]; the Lying In Charity for Poor, Pregnant Women [1757]; and 
Magdalen House [ 1758] for restoring repentant prostitutes back into society) 
that all played a part in influencing and redefining sexual standards in a wider 
social context. Historians who have previously identified changes in the pattern 
of sexual relationships over this period (see below) have often relied on 

'F. Foster Thoughts on the fines but Chiefly on the Profligacy of our Women (1779), 14. 
'D. Defoe Conjugal Lewdness, or, Matrimonial Whoredom (1727), 37. 

1 



evidence that has been particular to London and to the mid-eighteenth century. 
This study argues that it is insufficient to interpret social values from the 
changes that took place in legislation, for it is imperative that such evidence 
must only be considered in the context within which it was grounded. The 
London church court records reflect an institutional change in the way in which 
marriage and sexuality were regarded mid-century that was enforced to address 
a range of social values that were already in existence. In fact, a broad 

examination of the court records across the century demonstrates an overall 
continuity in social standards. It is certainly beyond the scope of this study to 
examine the effect of all these institutional changes, but it will be shown here 
that standards that were presented in court reflected the whole experience of 
urban living within the limitations of the legal context within which they were 
raised. 

Focusing on the articulation of sexual standards in the church court records, this 
study centres on three main themes. Firstly, the evidence has been analysed to 
determine both the legal and social grounds upon which matrimony was 
constituted. It becomes clear from reading the records that men and women had 
different, gendered expectations and understandings of commitment. They also 
attached different meanings to matrimony, which altered at different stages in 

their relationships. This study has focused particularly on the meaning of 
marriage for women because there seems to have been a significant change 
throughout the period in the way in which they used the church courts to 

preserve their honour and maintain their reputation. Disputes relating to the 

validity of marriage, for example, were gradually replaced by those more 
concerned with accusations of adultery and domestic violence. 

Secondly, the values and standards applicable to matrimony are examined by 

considering how others perceived and articulated the roles of women as a maid, 
wife, lover and widow, before and after the Hardwicke Act. The study focuses 

on how women put into practice their understanding of the standards 
commensurate with these roles, and the markers with which other community 
members gauged their reputation and behaviour. This ties in with the third area 
of this study which examines the ways in which transgressive behaviour within 
marriage was curbed and regulated. The basis upon which individuals felt 

empowered to reprimand unacceptable behaviour is explored, particularly in 

relation to the changes in the legal meaning of marriage over the course of the 
century. It will also be shown that these changes had an impact on the way in 

which witnesses claimed that sanctions and restrictions had been imposed 

socially, before the matter warranted a court hearing. The input of evidence 
from kin and other community members illustrated the expectations that women 
had of matrimony, and showed that these values were malleable and influenced 
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by personal and external circumstances. The very fact that they were so volatile 
indicates that the rigid standards being enforced on a legislative level were not 
effective to the same extent in influencing or reshaping social attitudes. It is 

therefore the specific aim of this work to gain an understanding of the way in 

which sexual relationships were articulated in court, in the context of a changing 
legal environment and the personal standards within which women situated their 

own lives. 

Methodology And Sources 

The basis of this study has been founded on an examination of the church court 
records in the diocese of London over fifty years in the eighteenth century. It 
does not purport to offer an interpretation of matrimony for the whole of the 

century, 3 nor to suggest that the values particular to the Metropolis constituted 
standards that were reflected throughout the whole of the country. The evidence 
used has been drawn largely from the Consistory and Commissary courts, but 

also from the Courts of the Peculiars and the Dean of Middlesex. ' Under canon 
law, matrimonial disputes were required to be heard in the Consistory court or 
higher. Although these cases did sometimes filter through to the work of the 

commissaries, the other courts studied here have been used mainly for the 

evidence they provide in relation to widowhood and testamentary matters. The 

wills and testamentary causes of the Commissary court have been used 
primarily as a way of examining contemporary attitudes towards widowhood. 
However, rich though these sources are, historians can only ever draw a limited 

picture from the evidence lefts This study acknowledges that the evidence we 
do have of women in testamentary matters only represents those who were 
conversant with their legal rights and may not be a reflection of a wide range of 
social classes. Chapter Four therefore has contextualised its findings 

accordingly. 

Another difficulty with analysing this type of material is the format in which it 

was recorded. In comparison with the evidence of courtship and matrimonial 

'This is because the conditions induced by a period of war and bad harvests incurred over the 
final years of the century may have influenced standards in a very different way. Nonetheless, 
Randolph Trumbach's examination of the Consistory court records over the 1790s indicates 
(although Trumbach himself does not suggest this) that there was no real change in attitudes 
towards sexual relationships - R. Trumbach Sex and the Gender Revolution: Vol. One 
Heterosexuality and the 77drd Gender in Enlightenment London (1998). 
`See Appendix One for an outline of the jurisdiction of each court. 
'The records do not account for those who could not afford the minimum financial 
restrictions. A minimum of £5 valuation of goods, for example, was required in order to be 
granted Letters of Administration. 
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disputes (which tends to be rich in dialogue and personal accounts of events), 
much of the material relating to wills has been recorded in a very standardised 
and terse way. This means that although testamentary matters do offer scope for 

contextualisation, they form a very different source for analysis. For this 

reason, Chapter Four has in part adopted a more quantitative approach than any 
of the other chapters. This study is therefore able to offer a range of 
methodological analyses of the information that has been examined. 

In view of the sources that have been used, this study is confined to an 
examination of the cases that met the courts' legal requirements. These courts 
only heard cases that were related to: matrimonial disputes (that is, requests for 

separation from bed and board, including claims of domestic violence); 
jactitation causes; testamentary matters (including will and inventory disputes, 

and requests for, and renunciations of, Letters of Administration); defamation 

suits; and business relating to the general administration of parish churches. 
Information has been extracted from the Act and Assignation books, 
Allegations, Libels and Sentences books, from deposition records and personal 
answers; and from wills proved and letters granting administration of 
inventories of goods. " The records that have survived for the Consistory court 
over this period are largely complete, and as such have been the principal source 
for this thesis. The Commissary court records, however, are a little more scant, 
and are less uniform in their categorisation. A study of this kind restricts a 
broad range of analysis, and therefore suits relating to defamation, bigamy and 
desertion (which were all matters that these courts dealt with) have on the whole 
not been examined. This study does however recognise the importance of these 
issues in influencing social expectations and standards of behaviour, and 
therefore bases its ideas on a backdrop of knowledge in these areas. 

Other primary material from contemporary sources has also been used to 

contextualise the study's findings. Non-fictional literature, such as newspapers, 
pamphlets, sermons and magazines have been examined, together with satirical 
works and poetry. Although these pieces differ widely in their authorship and 
intended audience, they all address expectations of women's sexuality and their 

matrimonial roles. It is the shared focus of these sources that enables this study 
to adopt a more qualitative and contextualised analysis of the vast quantity of 
repetitive and standardised court material. 

This study has had to take into consideration many inherent limitations. Church 
court records can only provide accounts of individual scenes rather than 

'See Appendix Two for an explanation of these terms and a description of the general 
workings of the ecclesiastical courts. Appendix Three also provides a graphical breakdown of 
the volume of work these courts handled. 
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contextualised stories, and even then the evidence shown is more likely to 

represent exceptional events and standards of behaviour rather than the norm. ' 
But it is the richness and diversity of the accounts that makes a study of this 
kind so important and enlightening. These records are actual accounts (despite 
their biases) of people's lives and experiences, their concerns, frustrations and 
many other emotions. They illustrate personal testimonies of women's 
reputations, their behaviour and their socially constructed roles. It may be 

argued that the terseness of the ecclesiastical legal system, its predominant 
biases and even its restricted ability to control and influence standards of 
behaviour dilutes any interpretation of the records because of the unnatural 
circumstances under which evidence was given. Indeed, court records were 
carefully worded accounts premeditated by both witnesses and litigants, as well 
as the court scribes who wrote them down. " But we should not ignore the ways 
in which individuals used their accounts to convey their own expectations and 
standards. Statements must have been intentionally shaped to include specific 
information, rather than dominantly manipulated by a court style. Miranda 
Chaytor has claimed that even incidents that were recorded which held no legal 

weight were probably included because the litigant attributed personal meaning 
to such information. ' However, it is also important to remember, as Sara 
Mendelson and Patricia Crawford have pointed out, that women's words in 
their statements were probably conditioned to accommodate the (male) judge's 

expectations. "' This study therefore recognises the need to be sensitive to both 

the silences in women's discourses and to their reported words, in order to 

construct a fuller picture. 

It is also important to remember that the church court records were purposefully 
engineered to extract particular and specific information. The statements given 
were not the result of spontaneous recitals of events, but were carefully 
orchestrated accounts that included personal interpretations. " Therefore, even 
though the majority of cases were recorded in compliance with terse legal 

standards, the incidents related were meaningful in the range of detail they gave. 
These accounts are not only loaded with presumptions and social expectations, 
they also convey a personal sense of acceptable, moral standards. Tim Meldrum. 

'T. Hitchcock English Sexualities: 1700-1800 (Basingstoke, 1997b), 28. 
8L Gowing Domestic Dangers. Women, Words and Sex in Early Modern London (Oxford, 
1996), 46. 
'M. Chaytor ̀ Husband(ry): Narratives of Rape in the Eighteenth Century', Gender and 
History, 7,3 (1995), 378-407, particularly 379-81. 
10 S. Mendelson & P. Crawford Women in Early Modern England 1550-1720 (Oxford, 1998), 
11,17. 
" For example, see Chapter Two for a study of the way in which servants conditioned their 
accounts. 

5 



has argued that the arena of the church court was specifically being used in this 
way, 

to piece together narratives about the rightful 
place of litigants and witnesses in the social as well as the moral 
sphere: it was a forum for the active, visible construction of 
middling identity. " 

In reinforcing this argument, this study examines why men and women 
included details of some events and not others; why they mentioned certain 
actions and emotions but ignored other prevalent and subsequent circumstances; 
and why they focused on particular aspects of the characters of the key players 
who had been involved. By addressing these issues, the study demonstrates 
that both men and women used the church courts to impose and reinforce their 
own expectations of appropriate behaviour. Although the volume of the work of 
the church courts gradually declined over the course of the century, " the records 
still present us with the depositions of thousands of Londoners who varied in 

age, class and social status. Thus, an examination of this kind is so important 
because it permits a broad analysis of the urban population from the wealth and 
diversity of court evidence that has survived for this period. 

Contextualisation Of London Sources 

The period 1730 to 1780 has been particularly chosen because it allows an 
examination of contemporary attitudes towards matrimony across the breadth of 
the eighteenth century. In addition, this time-span permits an analysis of 
attitudes leading up to the Hardwicke Act, and its impact on the evidence that 

was given afterwards. It was also a period that embodied standards that had 

evolved after the Reformation and developed over a relatively stable and 
peaceful period. As Faramerz Dabhoiwala has pointed out, it was an era that 

was influenced by the repercussions of the loosening of public control over 
religious worship in 1689 that in time brought with it the diminution of direct 

communal regulation over personal behaviour. As a result, although the canon 
interpretation of sexual immorality changed very little until the middle of the 

century, the jurisdiction of the church courts became far more restricted. ' This 

was at the same time accompanied by a decline in the political importance of 
sexual immorality, replaced instead by a growing interest in philanthropic and 

'Z T. Meldrum `A Women's Court in London: Defamation at the Bishop of London's 
Consistory Court, 1700-1745', The London Jl, XIX (1994), 1: 15. 
" For further reference see L Stone Road To Divorce: England 1530-1987 (Oxford, 1990), 44; 
T. Meldrum ibid, 2. 
"F. Dabhoiwala `Prostitution and the Police In London, c. 1660-c. 1760' (Ph. D thesis, 
Oxford, 1995), 65-66. 
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charitable causes. This influenced, over later decades, changing attitudes 
towards death, when concerns about leaving bequests to philanthropic causes 
were linked with social credibility and the desire for salvation (see Chapter 
Four). However, this transition also meant that the courts were compelled to 

advocate standards that for some contrasted with the practicalities of urban 
living (see Chapter One). 

This was also an era that witnessed the inability of the church courts to compete 
with the wider ranging authority of civil law. Civil law was able to offer 
litigants fixed legal penalties and financial compensation, whereas the church 
courts were gradually restricted in the scope of the work they undertook and 
were limited in the penalties and penances they could enforce. They also 
continued to rely heavily on communal intervention and the largely ineffective 

principle of public humiliation. These fundamental differences meant that the 
evidence given in the ecclesiastical courts had to be adapted in order to address 
the prejudices and moral expectations of their audience. It is therefore an 
important contention of this study that the records that have been examined 
reflected a particular culture that increasingly stood alone in a changing legal 

environment. 

The second overall theme of this work is its focus on the reported experiences 
of men and women who lived within the diocese of London. By contemporary 
standards, this covers the geographical area of the Metropolis as a whole - that 
is, the City, Westminster, urban Middlesex and Southwark (see page 8). 
London has been particularly chosen because of the diverse mix of residents, 
across a range of classes and migrant and native populations, that this area 
included. It was a city that expanded rapidly as the century progressed. 
Although there are no reliable figures for the eighteenth century, Peter Earle has 

claimed that in the hundred years from 1650-1750, there was a fifty per cent 
growth in its population. He calculates that by the 1750s, the population had 

reached approximately 675,000 (which equated to about a tenth of the entire 
population of England) making it the largest city in western Europe. " London 

records therefore have the advantage of offering evidence of a range of personal 
standards from individuals from diverse cultural backgrounds. They illustrate 

the ways in which individuals were forced to integrate, and construct and adapt 
to new and malleable standards of conduct. 

London was not unique solely in its demographic situation. It had also 
established itself as an innovative leader in terms of cultural, commercial, social 

'S P. Earle A City Full of People: Men and Women of London, 1650-1750 (1994), 16. See 
also E. A. Wrigley `The Growth of Population in Eighteenth Century England: A Conundrum 
Solved', P&P, (1983), 121-50. 
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A Map Showing The Parishes Of London 

Source: R. Trumbach (1998) Sex and the Gender Revolution. Vol. One, xv. 
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and economic standards by the eighteenth century. "' The prospect of 
employment was a prime attraction for young men and women from more rural 
areas, who came to London in their droves in anticipation of the opportunities 
that the city presented. Thus, whilst the majority of litigants who came before 

the church courts derived from upper and middling backgrounds (particularly 

over the latter half of the century), there was also considerable representation 
from the plebeian sort. This meant that virtually all classes played a part in 

shaping and defining what could be regarded in court as tolerable or socially 
acceptable marital behaviour. 

Topographically, the metropolis changed quite rapidly over the course of the 

century. " The east end (that is, from the Tower of London to Shadwell) became 
dominated by mariners and riverside workers, whilst Spitalfields was 
characterised by the production work of the expanding silk industry. 
Accommodation was rapidly constructed to meet the growing needs of the 
community, although housing was densely packed together and very 
overcrowded. In contrast, the west end of London contained many open spaces 
in the form of squares, gardens and much wider streets. It was populated by the 
social elite and those in their employ. The central area of the London, that ran 
from Westminster to the City, was largely orientated towards leisured pursuits, 
offering an abundance of taverns, coffee-houses and playhouses, as well as 
bagnios and brothels. As with the east end, housing was extremely crowded 
and of very poor condition, with most accommodation being subdivided. Thus, 

the restricted conditions of urban living for the majority of Londoners must 
have placed considerable strain on those who had migrated from more rural 
areas. This study examines the values and concepts of personal space that they 
brought with them that shaped the circumstances under which they brought their 

cases to court. 

1° See, for example, E. A. Wrigley `A Simple Model of London's Importance in Changing 
English Society and Economy, 1650-1750', P&P, 37 (1967), 44-70; A. L. Beier &R Finlay 
`Introduction: The Significance of the Metropolis' in idem (eds. ) London 1500-1700 (1986), 
1-33; M. D. George The Impact of English Towns 1700-1800 (Oxford, 1982); E. A. Wrigley 
& R. Schofield The Population History of England, 1541-1871: A Reconstruction 
(Cambridge, 1989), 166-70; J. Landers Death and the Metropolis: Studies in the Demographic 
History of London, 1670-1830 (Cambridge, 1993). 
"L. D. Schwarz ̀Social Class and Social Geography: The Middle Classes in London at the 
End of the Eighteenth Century' in P. Borsay (ed. ) The Eighteenth-Century Town. A Reader in 
English Urban History 1688-1820 (1990), 315-33. 
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Historiographical Perspectives On Sexuality And Reputation In 
The Early Modern Period 

Contemporary attitudes towards gender and sexuality were central to the 
discourses that made up a woman's experience of matrimony. Abundant 

research over the last couple of decades has examined the links between 

concepts of patriarchal authority and familial and sexual relations, as well as the 

way in which notions of gender shaped male and female behaviour in both 

domestic and social life. '8 This has often relied on evidence that emerged for the 
first time during this period. Martin Ingram and Tim Meldrum, for example, 
have both relied on court records to suggest that social control of sexual 
behaviour was a central component in the lives of early modem women. " 

Likewise, John Gillis has identified a change in sexual standards from a regime 
of celibacy in urban life in the seventeenth century to an emphasis on conjugal 
relations in the eighteenth century. Gillis links this transition to greater social 
policy provision (such as the Foundling Hospital in providing relief for women 
who bore bastard children), and to changes in sexual opportunities (such as 
changing occupational environments) 20 This study does not deny that there may 
have been changes in social attitudes towards sexual relationships over the 

eighteenth century, but refutes the idea that the growth in institutional 

establishments initiated change in social practice. These establishments were 
reactive, rather than proactive, in their cause. Evidence extracted from court 
sources, for example, suggests that the Hardwicke Act was an attempt to unify 
a range of social values relating to marriage that already existed but needed 
greater legal definition. The Act enabled the courts to regulate social standards 
but it did not initiate a corresponding period of social change. Instead, the 

records demonstrate an overall continuity in popular values, despite the legal 
framework within which they were being articulated. It is therefore 
inappropriate to interpret the rise in institutional regulations as an indicator of 
social practice. 

One area which has positively provoked historians to reassess the contexts in 

which they have examined contemporary sources has been through discussions 
based on the use of the private/public sphere. Leonore Davidoff, for one, has 

"For example, see S. Amussen An Ordered Society: Gender and Class in Early Modern 
England (Oxford, 1988); L Gowing Domestic Dangers (Oxford, 1996); J. W. Scott Gender 
and the Politics of History (New York, 1988); M. Wiesner Women and Gender in Early 
Modern Europe (Cambridge, 1993). 
"M. Ingram Church Courts, Sex and Marriage in England, 1570-1640 (Cambridge, 1987); T. 
Meldrum `A Women's Court in London', 1-20. 
m J. Gillis For Better, For: Worse British Marriages 1600 to the Present (Oxford, 1985), 161- 
89. 
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called for the need to fully consider the extent to which the `public' and the 
`private' were constantly changing entities, rather than considering them as two 
separate contrasts. In particular, she has stressed the need to avoid conflating all 
that cannot be considered domestic into a separate and opposite `public' 

sphere. " As this study will show, the `private' and the `public' sphere were not 
two separate, tangible concepts within which contemporary women regulated or 
perceived their lives. Women of all classes moved freely and at liberty across 
London, either accompanied or alone, and they shared social space with men in 

their past-times, their businesses and at leisure. They did not govern their 

everyday lives on the basis of gendered divisions in public and domestic space 
that ran parallel with one another. 

Amanda Vickery has pioneered this idea in her recent study of genteel women in 
the provinces. She argues that in reality men and women in the eighteenth 
century did not conduct their lives within separate spheres, despite the ubiquity 
of this terminology in much contemporary literature. Instead, they constantly 
adapted their lives to a continual process of changing experiences. The 

eighteenth century did not, therefore, produce stark, new boundaries that 
denoted specifically feminine and masculine areas anymore, at least, than had 

existed in previous centuries. " 

Robert Shoemaker has also examined whether the eighteenth century saw an 
emergence of distinctly separate social and domestic spheres for men and 
women. In contrast to Vickery, he has argued that some important changes in 

gender differentiation did take place over the early modem period, as a 
consequence of ideological shifts and social changes. However, he concludes 
that although there were some changes, it was an era more characteristic of 
continuity in the social practices of previous centuries, than a distinct move 
towards a spatial segregation of the sexes. ' The fact that he has discovered that 
there were still significant overlaps between social and domestic life in general, 
in itself indicates that the notion of defining eighteenth century women's lives 

within a framework of `spheres' is a too vague and ambiguous category of 
analysis. The notion of separate ̀ private' and `public' spheres is also inherently 

problematic because it ignores the context within which contemporary women 
did identify themselves, and instead creates an artificial framework within 
which women were supposed to have been located. What was important in 
defining social and sexual standards were the expectations that individuals 

placed on behaviour and conduct within the context in which they interacted. 

2' L. Davidoff Worlds Between. Historical Perspectives on Gender and Class (Cambridge, 
1995), 227-28. 

A. Vickery The Gentleman's Daughter (1998). 
23 R Shoemaker Gender in English Society 1650-1850 (1998). 



Thus, as Vickery has so crucially pointed out, women did not define themselves 

on the basis of their movements between the home and the wider social space 
alone, but instead contextualised their identity in terms of their social and 

emotional roles (i. e. that of kinswoman, wife, mother, etc. ). ' This study 

strongly supports this view and shows that women also expressed their 

emotions and experiences in relation to others to present and validate their 

opinions in court. 

This is not, of course, to suggest that men and women did not experience 
different gendered expectations of their behaviour in different social contexts. 
Nor that all social spaces accessible to men were also open to women - specific 
clubs and coffee-houses, for example, tended to be all-male preserves. 
Likewise, not all spaces were made equally accessible to men. Mendelson and 
Crawford have shown that women formed spatial groups during the course of 
their lives, which were representative of their roles within a variety of 
capacities. They cite the examples of life-cycle events, werk and leisure, social 
gatherings and religious observance, where women joined together and formed 

a mutual bonding in their commonality of experience. ' But the accessibility or 
limitations of public space did not define women's lives, it was simply one 

aspect of it. Thus, this study has concentrated on an understanding of women's 
conjugal behaviour and expectations within the spaces which they did occupy as 

a more meaningful focus of analysis. 

Lyndal Roper has also challenged traditional interpretations of sexual difference 

that have been founded on a purely social level. She claims that sex and gender 
were never simply a matter of discourse vulnerable to change over time. 
Instead, she argues that sexuality is a construct deeply embedded in physical 
identity 26 For Roper, seeing gender solely in a social context makes it 

impossible to appreciate women's identities at different stages in their life-cycle. 
Aside from social interaction, women's identities, she claims, were grounded in 

the nature of their bodily construction, of which reproduction was a crucial 

24 A. Vickery 77ze Gentleman's Daughter. Women's Lives in Georgian England (London & 
New Haven, 1998), 10.; idem `Golden Age to Separate Spheres? A Review of the Categories 
and Chronology of English Women's History', Historical Jl, 36,2 (1993), 412-13. See also 
N. Zemon Davis 'Boundaries and the Sense of Self in Sixteenth-Century France' in T. Heller 

et al (eds. ) Reconstructing Individualism. Autonomy, Individuality, and The Self In Western 
Thought (Stanford, California, 1986). 
ZS S. Mendelson & P. Crawford Women In Early Modern England, 206. 
2B L Roper Oedipus and the Devil: Witchcraft, Sexuality and Religion in Early Modern 
Europe (1994), 26-27. Cf. T. Laqueur Making Sex: Body and Gender From the Greeks to 
Freud (1990); L Jordanova Sexual Visions: Images of Gender in science and Medicine 
Between the Eighteenth and Twentieth Centuries (1989); R. Porter & M. Teich (eds. ) Sexual 
Knowledge, Sexual Science: The History of Attitudes to Sexuality (Cambridge, 1994). 

12 



element. Because of this, Roper calls for the need to examine the history of 
early modem culture by incorporating the subjective, the psychic and the 
corporeal. Roper's analysis is crucial in encouraging historians to consider the 
broader picture of how women identified their roles and relationships within 
society. 

The evidence of this study demonstrates that the physiology of women played 
an important part in determining female sexuality, and also in defining the 
boundaries within which men and women interacted. Deviant behaviour was 
gauged, in part, on women's experiences of motherhood - for example, in 
bearing bastard children (which threatened rights of heirship or financial burden 

on the parish) or on the sexual activity of older women, when reproduction was 
unlikely. Thus, a woman's physical status was integral to her own identity and 
the perceptions that others had of her. 

Contemporary attitudes towards deviant sexual behaviour have also been 

particularly topical. Both Tim Hitchcock and Randolph Trumbach have, for 

example, suggested that the eighteenth century witnessed revolutionary changes 
in sexual activity which gave new meanings to the terms of `masculinity' and 
`femininity'. Trumbach has suggested that the very changes which cultivated a 
`third gender' (relating to male sodomy) were not reciprocated in distinctly 

exclusive standards of female sexuality. " But representations of women's 
sexuality cannot be viewed as a separate social construction independent from 

that of a male heterosexual or homosexual identity, particularly if, as Anthony 
Fletcher has suggested, women's identity was actively marginalised because of 
patriarchal reconstructions of domesticity's 

In contrast to Trumbach, Tim Hitchcock has explored the integral relationship 
between changes in male homosexual activity and attitudes towards 
heterosexual behaviour. In particular, he identifies changes in patterns of 
courtship in the eighteenth century from heavy petting to full penetrative sex, 
which resulted in changing attitudes towards bastardy and free union 
relationships. This, he suggests, occurred at a time when a nascent culture of 

27 R. Trumbach Sex and The Gender Revolution. The fact that Trumbach is so dismissive of 
what evidence he has of female sexual activity somewhat hampers the credibility of his 
argument. Trumbach's overemphasis on the role of sexual identity incorporated by eighteenth 
century masculinity has received much criticism = see R. Shoemaker Gender in English 
Society 1650-1850: The Emergence of Separate spheres? (1998), 101-13; P. Carter ̀ Men 
About Town: Representations of Foppery and Masculinity in Early Eighteenth-Century Urban 
Society' in H. Barker and E. Chalus (eds. ) Gender in Eighteenth Century England: 
Roles, Representations and Responsibilities (1997), 31-57. 
28 A. Fletcher Gender, Sex, and Subordination in England, 1500-1800 (Yale, 1995), chs. 14- 
20. 
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covert sodomy was emerging. This trend redefined the boundaries of male 
sexual activity on the one hand, and stigmatised and exploited women on the 

other. " 

Ideas about the double standard of sexual behaviour have popularly been 
discussed around the arguments put forward by Keith Thomas. Thomas claims 
that female virtue was rooted in women's compliance to cater for the sexual 
needs of men. Sex outside marriage was acceptable for men, but was a sin of 
the utmost gravity for women30 Laura Gowing has, in contrast, challenged too 

simplistic readings of Thomas' `double standard' by arguing that male and 
female reputations and honour were in fact embedded in different expectations 
of conduct that were structured around relationships of power within a class and 
gendered hierarchy" Anna Clark, too, has claimed in her studies of working- 

class men and women that it was only by the end of the eighteenth century that 
the language of gender relations really began to reflect a framework of power- 
relations, rather than sexual difference. " This she attributes to political and 
social changes which enabled men to diminish the rights of women. This is 

quantified, she claims, by the move mid-century in contemporary thought to 

proclaiming women as ̀ different' from men, and therefore no longer an inferior 

subordinate of the masculine norm 33 The recognition of difference between the 

sexes, however, merely denoted female behaviour as a distinct quantity that was 
still affiliated to male standards. Clark's lack of wider contexualisation 
somewhat hampers the strength of her argument, for notions of difference 

conveyed in the literary and judicial sources she uses cannot necessarily be said 
to reflect common sentiment or social practice. Nevertheless, she justifiably 

claims that the social relationship between the sexes did appear to become more 
focused upon the differences of sexuality. The fact that ideas about femininity 

were being used interchangeably with notions of sexuality was an important 

marker in gender power-relations at this time. This was a prevalent feature in 

the records of the courts where the reputation of a woman was illustrated by 

expressions of her sexuality and the gendered context of her conduct. 

Z° T. Hitchcock ̀ Redefining Sex In Eighteenth Century England, ' HIVJ, 41 (1996), 73-90. 
"K. Thomas ̀The Double Standard', JI of the History of Ideas, XX (1959), 209,213. 
3' L Gowing Domestic Dangers. 
"A. Clark `Womanhood and Manhood In the Transition From Plebeian to Working Class 
Culture, London: 1780-1845' (Ph. D. thesis, Rutgers The State University of New Jersey, 
1987b), 4-5; idein The Struggle For The Breeches: Gender and the Making of the British 
Working Class (London and Berkeley CA, 1995). 
33 See also H. Barker & E. Chalus (eds. ) Gender in Eighteenth Century England, 2 for a 
similar discussion. 
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Overall Themes Of This Work 

This study focuses on three main themes: courtship, matrimonial disputes and 
widowhood. The first chapter examines the relationships and expectations of 
litigants during courtship and outside of church marriage. It examines the roles 
of men and women whilst courting; their attitudes and expectations of their 

partners; and how they identified their circumstances at this stage in their 

relationship. The chapter begins by considering what actually constituted 
marriage and suggests that there was often a difference between legal and social 
interpretations. It discusses the experiences of both the plebeian and upper 
classes, and examines the significance of family members in initiating and 
regulating courting practices. It examines the expectations that men and women 
had of appropriate behaviour from their partner, and the ways in which they 

presented or hid their relationships from family and friends. Notions of space 
are also analysed in relation to the areas in which courting couples met, and the 

standards of behaviour that were deemed to be acceptable in different social 
arenas. The chapter also discusses the differences in class expectations of pre- 
marital relationships and the social boundaries that governed attitudes towards 

sexual pursuits, in particular, the ambiguities of master/servant relationships. 

Chapters Two and Three concentrate on the evidences of matrimonial disputes. 
Chapter Two focuses on the construction of deviant behaviour in marriage and 
relates this to cases of adultery. Chapter Three examines the issue of domestic 

violence. Both of these chapters centre upon the expectations that partners had 

of each other's behaviour and the extent to which transgression from these 

standards could, or could not, be tolerated. They also examine the ways in 

which other community members were integral in regulating conduct and 
enforcing levels of restraint and control. Chapter Two offers a discussion on the 

gendered language that was used in court to denote intolerable behaviour. The 

significance of specific markers such as dress, time and space are explored, and 
how inappropriateness of action could be used in court to indicate unacceptable 
female behaviour. The chapter explores the integral role that servants played in 

assisting and regulating extra-marital affairs. It examines the evidence of both 

male and female servants who acted as mediators, spies and confidants, and the 

ways in which they often exploited their position for their own financial gain. 
Interaction with a third party (and the wider community overall) was an 
important way of containing or pursuing an affair, and so this chapter also 
examines the social involvement of friends and kin. The chapter finally 

addresses the role of reputation. It sees reputation as an important factor in 
influencing the outcome of a case, and examines how witnesses expressed and 
constructed their opinions of behaviour in marriage on the basis of the 
reputation of others. 
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Chapter Three examines domestic violence in the course of marital breakdown. 
It focuses particularly on the identity of women both as perpetrators and as 
victims of domestic abuse. It begins by asking what actually constituted 
domestic violence, and examines the legal and social attitudes towards violence 
through an analysis of the reported attacks. Although men's violence was far 

more prominent in the records, the chapter also considers the evidence of abuse 
that women inflicted on their husbands, and the implications that this had on the 

way in which others perceived and constructed their identity. The discussion 

also explores notions of space in relation to where violence was reported to 
have taken place. It examines how instrumental the physical boundaries of the 
home were in determining power-relations between husband and wife. The 
flexible parameters that defined the private and public areas of the home were 
also expressed in court to justify the circumstances under which family and 
neighbours intervened in disputes. This chapter explores the conditions under 
which mediation took place, and how friends and neighbours gauged the levels 

of violence that warranted their presence. The chapter considers how violence 
developed in context with the whole breakdown of domestic affairs. It looks at 
how couples attempted reconciliations, and the input that other community 
members had in this, and addresses the ways in which men and women came to 

agreements between themselves before seeking external help from the courts. 

Chapter Four examines the meaning of marriage for women in widowhood. It 

contends that many of the widows (and spinsters) who left wills demonstrated a 
sense of knowledge and control over their legal and financial matters. Their 

wills provide evidence of the foresight of their financial planning, and depict the 

networks of support they received from family and friends that shaped their 

experience of married lives. Chapter Four also examines the legal position of 
widows and the ways in which they established their social status through the 

mechanisms of ecclesiastical law. It explores the details of women who 
contested wills, renounced their right to Letters of Administration, or requested 
administration rights over their husband's property if he had died intestate. The 

chapter explores the ways in which women demonstrated how they had adapted 
their lives around the loss of a husband. It shows that changes in social, 
economic and political practice all influenced the meaning of widowhood and 
the social attitudes towards marriage upon which their status was grounded. 

The conclusion draws together the main themes of this thesis to argue that 
whilst there was a shift in the legal standards that governed marriage in the 
eighteenth century, the same values were not directly translated into social 
practice. It suggests that the first half of the century was characterised by 
disputes relating to what constituted marriage, whilst later cases were far more 
concerned with the regulation of the personal behaviour of litigants. This 
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transition stemmed specifically from changes in legislation rather than a shift in 
social values. The conclusion sums up by contending that because the basis of 
marital negotiations were reformed by the Hardwicke Act (combined with 
similar concerns that were being addressed institutionally), ecclesiastical 
jurisdiction revised the legal standards that governed marital relations, thereby 
affecting the attitudes and practices of subsequent generations into the next 
century. 
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CHAPTER ONE 

COURTSHIP AND EXTRA-MARITAL RELATIONSHIPS 

The London church courts during the eighteenth century experienced a distinct 

shift in the types of the matrimonial disputes that were heard and the way in 

which sexual relationships were presented. This change centred upon an 
ambiguity around the parameters and expectations of conjugal relations. Marital 
disputes that were marked by concerns over the construction of marriage at the 
beginning of the century were later replaced by those focused on the standards 
and expectations of acceptable behaviour. This meant that the former half of the 
century saw the church courts regulating the legal technicalities of what actually 
constituted marriage, whilst the latter half was preoccupied with the emotional 
mechanisms of relationship breakdowns. The main reason for this shift lay in 

the introduction of the 1753 Marriage Act, which had an enormous impact on 
the way in which litigants were able to define their expectations of matrimony. 
The Marriage Act laid down quite specifically what constituted wedlock by law 
(see below), thereby eliminating the validity of common-law marriage in court. 
The intention of the Act was to regularise marriage by instituting the call of 
banns (based on one month's prior residence) and prohibiting clandestine 
marriages between parties under the age of twenty-one without parental 
consent. 

However, as this chapter will argue, the Hardwicke Act did not change social 
attitudes towards marriage to the same extent (and at the same time) as it did 
legally. Instead, the Act forced litigants to adapt their cases in court in order to 

meet the modified legal requirements. The new legislation meant that after 1753, 

those who wished to dissolve an unsatisfactory relationship were unable to do 

so solely on the grounds of ambiguity in the validity of their marriage contract. 
In practice, this meant that the ranks of the plebeian classes who had dominated 
the courts over earlier years were thereafter predominantly replaced by the elite 
who used the church courts as a formality in achieving a parliamentary divorce. 

This chapter focuses on premarital relationships - those of courtship and extra- 
marital affairs - to examine how social and legal attitudes towards marriage were 
formed and changed during the course of this process. Ambiguity as to what 
constituted marriage and appropriate behaviour within matrimony inevitably left 
women vulnerable to accusations of immorality if their relationship proved to be 
socially unacceptable. It is therefore the aim of this chapter to examine how 
notions of reputation and sexuality were presented in court when applied to the 
practice of courtship and extra-marital relations. 
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One of the most important ways in which witnesses judged behaviour in 

premarital relationships was through the use made of spatial parameters. 
Courting practices in the urban environment seem to have been shaped and 
regulated through a range of social networks in a variety of public spaces. This 
in turn laid the boundaries that denoted a woman's sexual reputation open to 
interpretation. Historians have popularly assumed that the changing urban 
environment brought with it a complete revolution in the standards 
commensurate with premarital relations. Keith Thomas, for example, has 

pioneered this idea by arguing that women began to control their sexual 
relationships through the status of their bodies as a means of bargaining with 
men for the security of a marriage proposal, or to earn themselves the promise 
of financial security. "' 

Alternatively, Tim Hitchcock has revised this idea by identifying a change in 

attitudes towards penetrative sex during and before courtship, especially over 
the latter half of the century. " He supports the basis of Edward Shorter's view20 
that there was a ̀ sexual revolution' (particularly in social attitudes) taking place 
at this time. He does concede, however, that such a revolution did not 
necessarily empower women, but rather contributed to the denigration of their 

economic position. For Hitchcock, this sexual revolution was a product of the 

changing culture of masculinity that encouraged men to participate in 
irresponsible sexual behaviour. He claims that it was through engaging in 

promiscuous sex that men were able to demonstrate ̀ normal' masculine 
tendencies. For him, it is possible `that men came to expect penetrative sex in a 

new way, and that women were forced to conform to this expectation'. " But 

women's behaviour and expectations also helped to shape this process. They 

were, of course, also actively engaging in premarital sex and consenting to the 

standards by which men were defining their masculinity. This did mean, 
however, that women were stigmatised by exactly the same standards as they 

were instrumental in forming. 

Both Henry Abelove and Thomas Laqueur have also claimed that there were 
fundamental changes in the patterns of sexual activity in the eighteenth century, 
which they link to reforming discourses of industrialisation. Laqueur in 

particular has argued that changes in sexual behaviour, that were apparent in a 

18 K. Thomas ̀The Double Standard', 195-216. 
T. Hitchcock English Sexualities, and also idem ̀ Redefining Sex in Eighteenth Century 

England', 72-90. 
20 E. Shorter The Making of The Modern Family (New York, 1975). 
2'T. Hitchcock ' "Unlawfully Begotten On Her Body": Illegitimacy and the Parish Poor in St 
Luke's Chelsea' in T. Hitchcock et al (eds. ) Chronicling Poverty. The Voices and Strategies 
of the English Poor, 1640-1840 (Basingstoke, 1997), 82. 
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wide variety of contemporary discourses, was an integral part of the cultural 
and production advances associated specifically with the eighteenth century. " 
However, changes in sexual practices cannot be reduced simply to a uniform 
transition in the economy. Women's decisions to engage in premarital sex, for 

example, were influenced by personal values and by the whole experience of 
life in the metropolis. Louise Tilly, Joan W. Scott and Miriam Cohen have more 
convincingly argued that the rise in illegitimacy at the end of the eighteenth 
century was not necessarily a reflection of a ̀ sexual revolution' (as Edward 
Shorter has suggested), but instead revealed a continuation of traditional sexual 
patterns exhibited in a changing urban environment. Thus, bastardy rates rose 
because changes in geographical and occupational mobility enabled men to 

abandon the women they had seduced' The proliferation of institutional 

establishments that emerged throughout the middle of the century were also an 
expression of contemporary sexual norms' All of these institutions were 
established to address the consequences of sexual standards that were already in 

existence. They did not initiate a revolution in sexual practices, but simply 
accentuated established social standards. They provided a new framework 

within which sexual standards could be monitored and regulated. Thus, as B. 
Meteyard has pointed out, the Marriage Act `did not appreciably alter the 
number of unformalised marriages in the second half of the century', but it did 
force the clergy to reclassify the offspring of these unions as illegitimate. ' 

Cissie Fairchilds has found the same to be true of lower class women in France 

at the end of the eighteenth century. She concludes that the rise in bastardy rates 
did not reflect a change in women's attitudes towards sex, as was apparent in 

the disgrace and hardship that still accompanied illegitimacy for them. 26 

If we are to interpret premarital sexual relationships in a meaningful way, these 

experiences need to be contextualised not only in relation to a changing urban 
environment, but also in relation to prevalent cultural, personal, gendered, legal 

and social values. The church court records that have been used here defined the 

status of sexual relationships within the whole context in which they were 
grounded. By examining courting practices within this broader framework, it is 

22 H. Abelove `Some Speculations on the History of Sexual Intercourse During The Long 
Eighteenth Century in England, ' Genufers, 6 (1989), 125-30; T. Laqueur Making Sex. 
23 L. Tilly et al `Women's Work and European Fertility Patterns', Jl of Interdisciplinary 
History, 6 (1976), 447-76; E. Shorter The Making of The Modern Family. 
Z' Such as the Foundling Hospital in 1741, followed by the first Lying-In Hospital (in 1749), 
the Hardwicke Act (in 1753), the Lying-In Charity for Poor, Pregnant Women (1757) and 
Magdalen House (1758) for restoring penitent prostitutes back into society. 
2'13. Meteyard ̀ Illegitimacy and Marriage in Eighteenth-Century England', JI of 
Interdisciplinary History, 10 (1980), 488. 
26 C. Fairchilds `Female Sexual Attitudes And The Rise of Illegitimacy: A Case Study', JI of 
Interdisciplinary History, 8,4 (1978), 627-668. 
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evident that contemporary standards and notions of reputation were by no 

means linear and, as we shall see, were adapted in court to convey a continual 

process of changing life experiences. ' 

The Legal Meaning Of Marriage 

In order to understand the basis upon which marital disputes were situated, it is 

first necessary to compare the differences between what constituted wedlock 
legally and what it actually meant socially. In law, a marriage contract was 
fundamentally an agreement between a man and a woman, 

to live together in a constant Society, 'till the Contract is 
dissolved by Death, or Breach of Faith, or some notorious 
Misbehaviour, destructive of the Ends for which Matrimony was 
intended 28 

`A promise of Matrimony, ' The Lady's Law stated: 

must be mutual; and therefore if the Man says to the Woman, I 
do promise that I will marry thee [i. e. in the future tense] ... this 
is a lame Contract, and not of any Force in Law 29 

The law required both parties to be sane and of sound mind (e. g. not 
intoxicated), and a marriage contract was deemed invalid if it was made in jest 

or was conditional upon external circumstances 30 Even though these laws were 

on the surface quite succinct, in practice (prior to the Hardwicke Act) a promise 

of marriage could be interpreted in many different ways. For example, women 

sometimes based their expectations of matrimony on signs of security and 

valued token gifts as evidence of a binding relationship (see below) 31 They 

placed a different emphasis on their own explicit, or implied, promises in love 

letters to men, and monitored the intimacy of their courtship accordingly. They 

also attached considerable value to the opinions and support of kin and other 

community members, all of whom may have considered a couple to be 

Z' P. Laslett `Illegitimate Fertility and the Matrimonial Market' in J. Dupaquier et al (eds. ) 
Marriage and Remarriage in Populations of the Past (1981), 461; R. Smith 'Marriage 
Processes in the English Past: Some Continuities' in L. Bonfield et al (eds. ) The World We 
Have Gained (Oxford, 1986), 43-99. 
Z8 Anon The Lady's Law, or a Treatise of Feme Coverts (1732), 25. 

Anon ibid, 27. 
3o Anon ibid, 26. 
31 See also D. O'Hara ̀ The Language of Tokens and the Making of Marriage, ' Rural History, 
3 (1992), 1-40. O'Hara points to the fact that the timing and wording used in the ceremony of 
token-giving was just as meaningful as the gifts that were exchanged. Thus, the level of 
attachment attributed to tokens could be interpreted differently at various stages in the 
courtship - 18-19,26-27. 
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`married' even though their relationship might not have been sanctified by the 
Church. 

Before the introduction of the Hardwicke Act, canon law upheld the validity of 
the marriages of couples who had verbally contracted themselves in front of 
witnesses (irrespective of whether a clergyman was present) and had then 

consummated the union: 

Nothing is more requisite to a complete marriage by the laws of 
England than a full, free, and mutual consent between parties ... for marriage is of divine institution, to which only the consent of 
the parties is necessary, though solemnizing of it is a civil right, 
regulated by the laws and customs of nations" 

As long as the mutual consent of both parties was intact, couples could consider 
themselves betrothed even under the vaguest of circumstances. In his Critical 
Essay Concerning Marriage, T. Salmon wrote that a whole variety of verbal 
expressions could constitute a binding marriage, giving the following examples: 

`I will marry thee' [or] if one Party says, ̀ I promise to marry 
thee, and if thou be content to marry me, then kiss me, or give 
me thy Hand'; the other Party kissing, or giving the Hand 
accordingly, Spousals are thereby contracted 33 

The ambiguity that was characteristic of the marriage disputes during the first 

half of the century was particularly notable in the number of cases ofjactitation 
(i. e. the denial or retraction of a marriage proposal) and invalid marriage 
agreements that came before the courts each year. Over the whole of this period, 
there were approximately nine cases per decade heard in both the Commissary 

and Consistory courts that involved some form of premarital dispute. ' These 

were extremely wide-ranging, from allegations that one party was drunk at the 
time of marriage or was in their minority, to claims that a marriage had never 
been consummated (and was therefore invalid), or that one party had only 
participated in the marriage ceremony in jocularity not realising that it was 
actually being conducted in earnest. A marriage could also be annulled if the 
husband was declared impotent or if one party proved to be already betrothed. 

"Anon The Lady's Law, 25. 
�'A Gentleman' A Critical Essay Concerning Marriage (1724), 183. The introduction of the 
Marriage Act, however, meant that a couple's private verbal promises to live together as man 
and wife no longer held any legal weight - E. Tavor Bannet `The Marriage Act of 1753: "A 
Most Cruel Law For The Fair Sex"', Eighteenth Century Studies, 30 (1997), 234. 
' Over this period, there were twenty-eight cases relating to jactitation of marriage, two cases 
of breach of contract or promise, fifty-one concerning restitution of conjugal rights, and forty- 
five claims of nullity (on the grounds of minority, previous marriage or impotence) heard in 
the Consistory court. 
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Thus, for example, Lewin Cholmby claimed to have begun courting Mary in 
September 1732. He said that he had proposed to her in front of Susannah 
Gillam and that they had thereupon `mutually contract[ed] themselves in 

marriage'. Although they were eventually wed in a Church in Hodley, Mary 

was to later deny the validity of their marriage. She claimed that Lewin was 
drunk at the time of the ceremony and that he was only sixteen years old at the 
time. Lewin contested Mary's allegation by claiming that they had formed a 
legal and indissoluble marriage on the basis of the verbal contract they had made 
before the Church ceremony 35 

Similarly, Hannah Masterton claimed that she had been married to Major 
Theodore Drury for seven or eight years before their case came to court. 
Theodore denied this, claiming instead that they had never officially sanctified 
their relationship. Unfortunately, the records for this case do not elaborate on 
what Hannah considered to constitute `marriage'. At the time that the case was 
heard, Major Drury lived in the affluent neighbourhood of Hanover Square, 
whereas Hannah (who was Irish) lived in the parish of Westminster. Perhaps 
because of their widely contrasting backgrounds, a church marriage was never 
performed. But Hannah obviously felt that their relationship had some social 
status and was therefore justifiable in court' 

Public acceptance of a couple's relationship was often significant in defining 
their social status as common-law partners. For this reason, evidence presented 
by neighbours and other community members was often produced in court as a 
way of verifying a couple's marital status. They could attest that a couple had 
`acted' as man and wife and had been known to refer to each other as such. If a 
couple had lived together for some time, even though they may not have 
formally entered into wedlock, they could in this way consider themselves to be 

of married status. Thus, litigants who claimed to have been common-law 
partners were probably expressing their position through the eyes of other 
community members. Public involvement was an important feature of the whole 
ceremony of marriage, and even if a couple did not approach a clergyman to 
sanctify their union, betrothals were rarely performed in private unless the 
couple had something to hide. However, prior to the Marriage Act, if a couple 
did contract themselves in private they were still considered to be man and wife, 
even if one of them then married someone else in Church. But since the 
magistrates relied on the testimonies of witnesses to pass judgment, private 
marriage contracts were often very difficult to prove in court 37 Witnesses were 

35 LMA : DLJC/201 (15 Dec. 1733), fols. 59-60, Cholmby v Cholmby. 
"LMA : DUC/169 (13 June 1741), fo. 39, Drury v Masterson. 
31 'A Gentleman' A Critical Essay Concerning Marriage, 198-199. 
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therefore crucial in authenticating the validity of a true marriage, as was 
verification from other community members. This was demonstrated in the case 
of Mary Kaikney. She revealed the confusion over her love affairs when she 
denied having accepted the offer of marriage from a fellow servant. The servant 
claimed that they had verbally contracted themselves in private, but Mary denied 
having ever taken his offer seriously. Lack of witness evidence to support this 
verbal agreement, and the fact that she was in her minority, was probably 
Mary's saving grace, enabling her to renege on a relationship that had rapidly 
turned sour 38 

Another indication of a couple's intentions to marry was an exchange of rings, 
regardless of whether testaments of love had been exchanged in or out of 
Church. Eleanor Cults, for example, adamantly claimed that Stephen Brown 
had given her a plain gold band in March 1714 to signify a wedding ring 39 By 
the time their case came to court in 1732, the law still stated that: 

a Ring is solemnly delivered and put on the Woman's fourth 
finger, by the Party himself; and she willingly accepts the same, 
and wears it, the Parties are presumed to have mutually 
consented to be Man and Wife, and so have contracted 
Matrimony, altho' they used not any Words. 40 

Eleanor was able to produce several witnesses of the event, which undoubtedly 
substantiated her claim. 

The passing of the Hardwicke Act in 1753 was, however, an important 

milestone in clarifying what actually constituted marriage by law. The intentions 

of the Act were five-fold 41 The former practice of clandestine unions was now 
prohibited (despite the fact that such marriages had been illegal since the canon 
law of 1604). Any marriage that had not been preceded by banns or an official 
licence and had not been carried out publicly in a church or chapel by a regular 
clergyman between the hours of eight am and noon was declared null and void. 
This was rigidly enforced by treating any minister who had conducted such a 
marriage as guilty of a felony, liable to transportation for fourteen years. This 
requirement was closely linked to the second stipulation of the Act that parental 
consent was required if either party was under the age of twenty-one. 

Another intention of the Act was to regulate the actual service. St Paul's 
Visitation books record the details of the official undertaking that ecclesiastical 

3e LMA : DL/C/202 (19 Feb. 1753), fols. 13211411; Personal Answers of Mary Faikney. 
39 LMA : DL/C/201 (25 May 1732), fols. 48v-49v, Brown v Cults. 

Anon The Lady's Law, 28. 
41 L. Stone Road To Divorce, 123-124. 

24 



authorities were required to adhere to: 

[William Wynne - the Commissary General] directed such of the 
aforesd. Surrogates only to act in the granting Marriage Licences who 
have respectively taken an Oath and given Bond or shall hereafter take 
an Oath and give Bond well and faithfully execute their said Office 
pursuant to an Act of Parliament passed in the twenty sixth Year of the 
Reign of his late Majesty King George the Second intitled an Act for the 
better preventing clandestine Marriages42 

In order to be valid, a marriage had to be entered into a parish register and 
signed by the bride and groom, at least two witnesses and the officiating 
minister. In addition, a copy of each register was now required to be sent 
annually to the bishop, in order to eliminate the possibility of tampering with or 
destroying the original records. 

Fourthly, marriages that were based on verbal or written contracts were now 
made void under the new regulations. In the words of William Blackstone, the 

new act meant that: 

Any contract made, per verba de praesenti or in the words of the 
present tense, and in cases of cohabitation per verba defuturo 
also, between persons able to contract was before the late act 
deemed a valid marriage to many purposes; and the parties might 
be compelled in the spiritual courts to celebrate it in facie 
ecclesiae But these verbal contracts are now of no force, to 
compel a future marriage' 

Finally, banns were now required to be published on three consecutive Sundays 
before the service. They could only be read in the parish of residence of at least 

one of the parties, based on one month's prior residence. This was intended to 

eliminate the problem of polygamy and also to discourage couples from eloping 
to another area to be secretly wed. ' In practice, however, it was only the poor 
that requested marriage by banns, as the rich could afford to enjoy the privacy 
of marriage by licence. Henri Misson found that at the beginning of the century 
nearly all wealthy Londoners married by licence. For them, it provided privacy 
amongst a few close friends, rather than having to endure a public ceremony 
that anyone in the parish could come and watch 45 However, relatively few 

marriages were in fact solemnised in this way, probably because the fee for a 
marriage licence alone was five shillings in 1730, which equated to roughly a 

GHMS 25,533 (15 Dec. 1773), fo. 226v. 
W. Blackstone Commentaries on the Laws of England (1765), vol. 1,439 quoted in E. 

Tavor Bannet `The Marriage Act of 1753', 234. 
" However, the Hardwicke Marriage Act only applied to England and Wales, and couples could 
still elope to Jersey or Scotland to be married clandestinely -L Leneman ̀Marriage North of 
the Border', History Today, 50,4 (2000), 20-25. 
`s H. Misson H. Misson's Memoirs and Observations in His Travels Over England, 1697 
(1719), 183, also quoted in J. Gillis For Better or For Worse, 137. 
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week's earnings for a poor labourer. ' 

Proof of the reading of banns was also valuable evidence that a marriage 
ceremony had actually taken place. When Philip Clarke 

approached the courts in 1733 seeking separation from his wife, he tried to 

claim that she had been previously married and that their own marriage was 
therefore invalid. He said that she had been betrothed to William Pearson = an 

allegation which Margaret adamantly denied. ' Margaret admitted that William 

had proposed to her not long after she had moved from Northumberland to 
London. At the time, she had been working as a servant in Inner Temple. 
Margaret denied that they had ever taken the matter further and instead 

endeavoured to prove that her current marriage was valid. She claimed that after 
she had changed her place of employment, she had met Philip and been 

proposed to by him. She said that `after the Bands [sic] of Marriage had been 

three times published and proclaimed as articulate a Marriage', they were wed in 

the church of St Martin-in-the-Fields. Her marriage to Philip was upheld as 
valid, but he was also eventually granted rights of separation from her by the 
Consistory court. 

In another case, John London (a coach maker, aged thirty-two) gave evidence 
concerning his friend's wedding ceremony to testify that the marriage of 
Thomas and Mary Chance was null and therefore void' John was well 

acquainted with Thomas having known him for about fourteen years. He first 

met Thomas when he was a journeyman to the gentleman under whom Thomas 
had served as an apprentice. John claimed that in November 1755 or 1756 (he 

couldn't remember the exact year), Thomas had told him that he was going to 
be married, and had asked him to come to the church to hear the banns being 

read. A week later, John went and indeed witnessed the wedding of Thomas 

and Sarah. He visited them several times during the first year of their marriage, 
but gradually lost touch when Thomas finished his apprenticeship and moved 
away. Shortly before the trial, Thomas told John that he had had three children 
by Sarah, but claimed that their marriage had never been validated. He justified 

this by stating that he had not `subscribed' his narre in the Register Book as a 
witness to the marriage after the ceremony. John's statement showed that 
Thomas had demonstrated a viable opt-out clause from his marriage by omitting 
to sign the Register Book. In view of the new requirements of the Hardwicke 
Act, this meant that although Thomas' union with Sarah had been condoned in 

48 A. Tarver Church Court Records: An Introduction For Family and Local Historians (Sussex, 
1995), 90; Lucy Moore The Thieves' Opera: The Remarkable Lives and Deaths of Jonathan 
Wild, Thief-Taker, and Jack Sheppard, House-Breaker (1998), 12. 
47 LMA : DUC/201 (23 Jan. 1738), fols. 78v-83v, Clarke v Clarke. 
4e LMA : DUC/276 (19 July 1767), fo. 207, Chance v Chance. 
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the eyes of the Church and their community at large, technically, the marriage 
was not legitimate. This fundamental point of law therefore left both Thomas 

and Sarah free to remarry. 

Even before 1753, canon law also addressed the concerns of minors wishing to 
enter into wedlock. Provided that the marriage met the approval of both sets of 
parents, endorsement from the courts was merely a formality. Thus, the law 
dictated that: 

if Persons are married before the Age of Consent, they may at 
that Age disagree, and marry again, without any Divorce 49 

The procedure for acquiring ecclesiastical admonition was relatively straight- 
forward provided that all of the parties agreed and the litigants could afford the 
expense. The scribe of the Consistory court recorded two similar cases in 1735 
and 1749. They read: 

The Business of Electing Nathaniel Oldham as Guardian of 
Sarah Oldham. Sarah is 19, but wishes to marry Thomas Crisp 
(of Brentford). Sarah has no mother or father, and therefore 
wishes to assign her brother. ' 

Know all Men by these presents [sic] that I Martha Grigston of 
the Parish of St James Westminster ... Spinster aged twenty 
years and upwards having neither Father or Mother... hereby 
Elect and Chuse my well beloved Friend Mr John Bark of the 
Parish of Saint Martin in the Fields ... Victualer to be my true 
and lawful Curator and Guardian and (as such) to Consent and 
forsay that I may and intermarry with John Mallison of the 
Parish of Saint Sepulchres London and Batchelor" 

The judge accepted the guardianship in both cases. 

However, the changes introduced with the Hardwicke Act meant that the 
marriage rights of minors became more restrictive. The law now stated that: 

all Marriages solemnised by Licence after the said Twenty-Fifth 
day of March [1754] where either of the Parties not being a 
Widower or Widow shall be under the age of Twenty-One Years 
which shall be had without the Consent of the Father... [or] the 
Mother 

... shall be absolutely null and void to all Intents and 
Purposes whatsoever. " 

"'Anon T71e Lady's Law, 41. 
so LMA : DUC/50 (5 Feb. 1735), fo. 17r, Sarah Oldham. 
s' LMA : DL/C/552 (15 Nov. 1749), fo. 11, Martha Grigston. 
sZ Act of Parliament re. Clandestine Marriages in the Twenty-Sixth Year Of the Reign of 
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Thus, for example, when Frances Simmons was brought before the court for 

marrying without the consent of her guardian in 1771, she admitted that she had 
`rashly' told the minister that she was twenty-one, even though she was still a 
minor. The defendant, Michael Simmons, failed to appear in court (despite two 
summons) and therefore on account of his absence the marriage was declared 

void. ' Frances' experience demonstrated how easy it could be to beguile a 
clergyman into performing an illegal marriage ceremony, and to get around the 

age and residential restrictions of the Hardwicke Act. It indicated that although 
the legal parameters around matrimony had been revised, in practice social 
attitudes towards matrimony took slightly longer to change. As Brian Outhwaite 
has shown, many men and women were initially unsure after the Act had been 

passed whether they were in fact married. ' This meant that whilst couples were 
still forming ambiguous relationships that accorded them the social status of 
husband and wife, in court they were unable to define themselves as such. This 
disparity must have had a far severer impact on women who found themselves 
abandoned with children when their relationship broke down, for by law they 
were no longer entitled to financial support for themselves from the father of 
their children. Not only must this have affected the expectations of loyalty and 
security that women had of their partner in premarital relationships, but, as we 
shall now see, it also in time affected the standards that endorsed and regulated 
their courting practices. 

Symbols Of Binding Relationships 

Standards of behaviour relating to courtship expressed in the church courts 
were clearly tailored to meet legal expectations of social status. Witnesses' 

accounts incorporated details that indicated the expectations of behaviour they 
deemed to be applicable to litigants according to their class and gender. They 

related scenes that had touched their own lives and linguistically adapted this to 
reveal their own standards and expectations of appropriate behaviour. This 

section will show that whilst there is evidence in the records that courting 
practices were evolving and being adapted over the course of the eighteenth 
century, this was not to the extent sensationalised in much contemporary 
literature. As Robert Shoemaker has suggested, courtship in the eighteenth 
century simply accentuated the standards of previous decades and did not mark 
this period out to be a progressive, new era ' Expectations of courting 

s' LMA : DUC/176 (6 Dec. 1771), fo. 606, Simmons (represented by her father) v Simmons. 
"R. B. Outhwaite Clandestine Marriage In England, 1500-1800(1995), 100. 
ss R. Shoemaker Gender in English Society, ch. 3, particularly 68-70. Also, A. Vickery The 
Gentleman's Daughter, 36; A. Macfarlane `Family, Sex and Marriage', History and 77teory, 
18 (1979), 103-26. 
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behaviour were, therefore, still largely defined by the practices and standards of 

older generations. 

The change in attitudes towards courtship that took place in contemporary 
literature has been much researched by Sylvia Harestark Myers. She claims that 

there was a greater emphasis placed on personal interest between suitors, as 

well as on mutual attraction. ' Mary Wollstonecraft felt strongly that women 

should always be quite clear in their own minds on the grounds upon which 
they claimed to love someone before embarking on a marriage contract. For her, 

in the ideal marriage, women should be: 

content to love but once in their lives, and after marriage let 
passion subside into friendship - into that tender intimacy which 
is the best refuge from care. ' 

The London Magazine also promoted the view that mutual feelings were an 
important factor in the arrangement of matrimony. It specifically warned fathers 

not to coerce their daughters into a relationship that was motivated by their own 

avarice. ' Likewise, T. Salmon condoned the need for parents to take into 

consideration the wishes of their children. He wrote in 1724: 

To this, perhaps, some Father may reply, That he has, and does 
propose Matches to his Children; but they will have none of 
those of their own chusing. And is this the most unreasonable 
Demand that ever Children made? who can judge for another? 
Will a Father pretend to know which Lover is likely to make the 
most agreeable Companion for his daughter? Nor can it properly 
be called a Marriage, where there is not a Union of Souls as well 
as Bodies [text emphasis]. " 

Although contemporary literature should not be read as a 
definitive account of social practice, some of the standards that were being 

expressed were mirrored in the practices evident in court records. This rather 

more liberal view towards marriage was reflected, for example, in the mode of 

arranging alliances with nobility from other parts of the realm 60 Several 

matrimonial disputes that have been recorded were composed of such mixed 

alliances. This change in English attitudes towards marrying across the realm 

was indicative of the nation's greater mobility and the increased recognition of 

sa S. Harcstark Myers The Bluestocking Circle: Women, Friendship and the Life of the Mind 
in Eighteenth Century England (Oxford, 1990), 86. 
S' M. Wollstonecraft Thoughts On The Education of Daughters: With Reflections on Female 
Conduct, in More Important Duties of Life (1787), 34. 
se The London Magazine (September 1772), 407. 
59 ̀A Gentleman' A Critical Essay Concerning Marriage. 
eo For further discussion see J. Cannon Aristocratic Century: The Peerage of Eighteenth 
Century England (Cambridge, 1984), 87. 
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the value of other British peerages. However, it also meant in practice that if 

such a marriage broke down, the husband was usually able to escape from his 

partner by returning to his native land. Such was the case of George Fitzgerald. 
He was caught unawares with the presentment of a subpoena when he returned 
to England to see his wife (Lady Mary) in September 1753. George and Mary 
had long experienced difficulties in their marriage (probably due to George's 

excessive overspending) which eventually induced him to return to his 
homeland in Ireland. When he came back to England, Mary's solicitor 
presented him with a court order, which was totally unexpected by George. He 

admitted that when he had married Mary four years earlier, her marriage portion 
had been a considerable £6,000. This was money which he had long since 
spent, and meant that he was unable to find sufficient funds to present as a 
security 6' 

In another case, Catherine Barry (from the parish of St Mary, Whitechapel) 

approached the courts with the claim that her husband, Thomas, had deserted 
her. Thomas counter-claimed that they had never actually been married. 
Catherine insisted that she and Thomas had married in 1742, several months 
before Thomas returned to Ireland on duty as a commander. Thomas did not 
return to London until 1743, and five months after his arrival, Catherine stated, 
he had finally left her. Presumably, Catherine was not able to satisfactorily 
support her claim for not only was the marriage denied, but Catherine also 
suffered a term of excommunication for her protestations, costs of £12, and she 
was taxed a further £15. Catherine's story sadly hints of the ambiguities around 
what actually constituted marriage in social practice, and the vulnerable plight of 
women who were unable to prove in court that they had ever been officially 
contracted. 

In contrast to the practices of the wealthier classes, plebeian couples often 
indicated in their testimonies that their marriage ceremonies had been 

unexceptional events, having taken place within the routine of their daily life. 
This lack of occasion further enhanced the general ambiguity around what was 
defined as constituting wedlock, and made it harder to prove that a relationship 
had actually progressed into a more definitive and binding union. The case of 
Johanna Allanson particularly illustrates this point. She denied in court ever 
having considered Walter Morris' proposal of marriage to be in earnest. Her 

account included details of their alleged marriage ceremony which, according to 
Johanna, seemed to have taken place quite unexpectedly. She said that she was 
twenty-five when Walter proposed to her. They had been walking through 
Hampstead at the time, and when it started to rain they decided to seek shelter in 

01 LMA : DIJC/202 (21 Dec. 1753), fols. 149v-155T, Fitzgerald v Fitzgerald. 
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a local baker's shop. Walter happened to know the baker, so they were invited 
into the back to stay until the rain subsided. Johanna said that during the general 

conversation, the baker brought out a prayer book and began to recite some of 
the marriage ceremony. Whilst he was doing this, Walter was walking in and 
out of the room with a kettle and various tea-things. Johanna claimed that in 
jocularity she had declared `I will, ' and that Walter responded ̀ Aye, Aye' in the 

same jocular manner. Walter then placed a ring on Johanna's finger and began 

reciting `With this ring I thee wed... '. After this they proceeded to drink some 

wine. Johanna's account indicates how easy it could be to enter into a binding 

marriage agreement, if both parties consented. Her description meets all of the 

criteria for a valid betrothal (at the time) - there was a witness, rings had been 

exchanged, and marriage vows had been read and the couple had been toasted. 
Fortunately for her, she was able to successfully demonstrate that she had not 
partaken in the ceremony in earnest, and the court held that her subsequent 

marriage to another man was valid. "' 

Another way in which litigants could claim that they had not entered into a 
binding relationship was if either party was drunk at the time of the agreement. 
The mention of alcohol-abuse could be incorporated into a case to imply that the 

circumstances around the ceremony were invalid and unchaste, and it was 
therefore introduced as an important indication of moral standards. Alcohol was 

an integral part of the lives of plebeian men and women, particularly as it was 

so visibly present at social gatherings, such as during meal-times and at 
leisure. ' Women who were shown to have abused the social conventions of 

such a popular past-time were chastised for their irresponsible and inept 

behaviour. The misuse of alcohol was therefore intentionally incorporated in 

accounts to distinguish the tone of a claim, and could lay open to question a 

woman's reputation. " For example, Charles Bodell reinforced his claim that he 

was not married to Margaret Morgan by demonstrating in court every aspect of 
their agreement that was not legally valid. Charles stated that although they had 

been married by banns at a church in the parish of St Ann's in Blackfriars, he 

had been a minor at the time. He also said that he `was drunk when [they] were 

married and does not remember what he said'. Furthermore, he added that they 
had never consummated the marriage nor had they lived together as husband 

and wife 65 

62 LMA : DUC/201(28 May 1739), fols. 1-5, Allanson v Morris. 
83 S. Varey `The Pleasures of the Table' in R. Porter & M. Mulvey (eds. ) Pleasure in the 
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In another case, Lewin Cholmby's mother (a widow) appeared in court to 
defend her son, who was at the time a minor. ̀  Although a valid marriage 
certificate was produced, Mary Cholmby said that Lewin could not be 

considered legally married because he had only been sixteen years old at the 
time 67 She also stated that `Lewin was very intoxicated at the time of the 

marriage, and she believes that he did not know what he was saying or doing'. 
To further incriminate the plaintiff's character, Mary said that when the marriage 
had been declared in the house of a Mr. Southwell, Lewin had been forced into 

a bedroom against his will. Susannah Gillam (one of the plaintiff's friends) had 
held the door so that Lewin could not escape. Lewin's bride (also called Mary) 
had apparently said to him: `that if he would not pull off his cloathes she would 
tear them off or to that effect'. Whereupon, Lewin took off all his clothes (with 
the exception of his periwig and his stockings) and consummated the marriage. 
Mary Cholmby's account demonstrates the way in which she discredited her 

son's lover by focusing on her debauched and distinctly unfeminine behaviour. 
Not only did she incorporate the presence of alcohol (and the wording implies 

that Mary must have been aware that Lewin was very intoxicated), she also 
used this to portray Mary's actions as aggressively brutish and undisciplined. 
The implication was that the presence of alcohol was directly linked to Mary's 
disreputable conduct. 

Where individual behaviour was deemed to be unacceptable, defendants 

sometimes supported their case by indicating that their standards were 
commonly accepted within the community. This was, for example, particularly 
evident in the number of free union relationships that were presented. When 
Thomas Knowles approached the Consistory court requesting separation from 
his wife, he substantiated his claim that they had never been officially married 
by highlighting her intolerable, raging temper and violent outbursts. Sarah, his 

wife, retaliated by producing rather dubious evidence of several letters he had 

sent her, and other witnesses who were prepared to state that the couple had 

always addressed each other as man and wife and were commonly taken by 

everyone to be so. One of Sarah's witnesses also stated that she believed Sarah 

to be a religious woman who regularly attended Sunday service. " Sarah 

therefore carefully conditioned her case to demonstrate that she was considered 
to be a morally upright member of her community, both in terms of her social 
and religious standing. In effect, she underplayed the ambiguity surrounding 
the legal validity of her relationship by endeavouring to persuade the court that 

socially her relationship was accepted and had not tarnished her reputation 

88 LMA : DUC/201 (15 Dec. 1733), fo. 60, Personal Answers of Mary Cholmby. 
87 And he presumably had not been given his mother's consent. 
B8 LMA : DLJC/84 (5 Nov. 1736), fo. 168, Knowles v Knowles. See also, DIJC/173 (19 
Feb. 1757), fols. 225v-49r 

32 



amongst her neighbours. 

Standards And Expectations Of Courtship 

The principles and values of the church courts and ̀ the community' were 
certainly interrelated and litigants such as Sarah Knowles endeavoured to show 
that they aspired to meet the expectations of both. However, it was not always 
the case that the expectations and practices of the two neatly mirrored one 
another. Chastity, for example, was a virtue that the church courts advocated, 
but in reality it was not always viable or even practical. This was exemplified in 
James Pellor Malcolm's account of the severe living conditions of the very poor 
who had migrated to London in the eighteenth century. He wrote: 

The wretched manner in which the lowest description of people 
lodged in 1721 may be gathered from the ensuing extract... `It 
is now become a common practice in the extreme parts of the 
town, to receive into their houses persons unknown, without 
distinction of age or sex, on their paying one penny or more per 
night for lying in such houses without beds or covering; and it is 
frequent in those houses for 15 or 20, or more, to lie in a small 
room' 69 

Pellor Malcolm claimed that three families, on average, lived in each house in 

the metropolis. Thus, the emphasis on standards of modesty that were for the 
first time emphatically defined by the institutional changes of the mid-century 
were directly related to concerns about confined personal space in a growing 
urban environment. The need for the state to regulate standards of personal 
conduct therefore increased during the eighteenth-century, but did not 
necessarily change social practice for many decades. For this reason, notions of 
modesty enhanced by space limitation became a typically Victorian 

characteristic, even though the roots of this change in attitudes occurred 
ideologically much earlier. 

Richard Adair has also pointed to the ubiquity of intimate living arrangements in 
the heart of London, particularly amongst those who were in service. Adair 
believes that in the poorer households, servants were forced to share very 
cramped sleeping arrangements as lack of space did not always make it practical 
for the sexes to be accommodated separately. Servants were even required to 
share beds with their employers or with visiting guests. In the case of 
Balderston v Balderston, Mary Pantin (a spinster, aged forty) recollected how 
William Balderston had taken up lodgings in her house for himself, his wife, 

89 J. Pellor Malcolm Anecdotes of the Manners and Customs of London During the Eighteenth 
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two children and their two servants. The accommodation that Mary had to offer 
was not particularly large, and the servants were required to sleep together in 

the same bed as the couple's children. " 

Such abundant overcrowding created an intimacy and ease of interaction 
between the sexes as they often worked and lived together in highly confined 
conditions. In consequence, plebeian women who were unchaste or who bore 
bastard children were by no means necessarily stigmatised within their own 
community solely on the basis of their promiscuity outside of wedlock. One 

clear example of this, as Anthea Newman has shown, was the number of 
unmarried women who bore children, who were able to support themselves 

without the aid of the parish. Newman's research (based on Kent records) 
indicates that there were far more children borne outside of wedlock than cases 
of women receiving court judgments for bearing bastards. She also shows that 
there was clearly a greater number of children being baptised than there were 
couples entering into wedlock sanctified by the Church. " 

The culture of long working hours in confined environments for the plebeian 
classes meant that courtship was largely constrained to the activities of the 

workplace. This naturally influenced distinctly new customs of courting. Being 

away from other family members, and enjoying relative financial independence, 

women found more opportunity to meet and socialise with young men on their 

own terms. They began to enjoy more freedom to find a partner of their own 

choosing without the supervision or approval of their family. Ironically, it was 
women who were occupied within the confines of domestic service that were 

prevalent in the records, as a result of becoming pregnant by their master or a 
fellow servant. Whilst domestic service offered a regimented lifestyle for many, 
involving long hours and frequent seclusion with other women, it also 
represented a period in a woman's life when she was susceptible to pregnancy - 
most female servants in the records were between the ages of twenty and 
thirty. ' Their vulnerability in subordinate positions made it harder for them to 
deter sexual contact. This was not the case for women from the wealthier 
classes who enjoyed greater gendered segregation of space. Young ladies could 
seclude themselves away behind locked doors into areas of the home which 

7° LMA : DUC/276 (21 Jan. 1766), fo. 97, Balderston v Balderston. It was not really until the 
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they had claimed as their own personal environment. Plebeian women did not 
enjoy the same liberty because they simply did not have available enough 
unoccupied space within the home to command such privacy. " Therefore, if 

these young women wished to pursue a sexual relationship, they were often 
forced to share their experiences in the presence of other women either in the 
home or out-of-doors. 

This culture had a profound effect on the nature of courtship amongst the 
plebeian classes and was influential in shaping their understanding of propriety 
and integrity. D. A. Kent has suggested that because of the regulated and 
disciplined lifestyle that typically accompanied domestic service, women 
actively chose to enter this occupation as a life-long vocation instead of 
pursuing marriage. ' In fact, some domestic occupations, such as housekeeping 

or governess, specifically required mature, unattached women without any 
commitments. And urban domestic service did offer women a measure of 
financial and independent security that marriage might have been unlikely to 
bring. Nonetheless, Kent conveys a sense of a greater freedom for women to 
chose their own independent status than was likely to have been the case. As 
domestic service consumed larger numbers of young women throughout the 

eighteenth century, so too did the labour market in general become more 
stratified. For many poorer women, the choice lay between the arduous work 
and long hours of industrial labour or the drudge of domestic service. Although 
both types of labour frequently offered meagre pay, domestic service at least 

offered some perks which could make a substantial difference to a woman 
saving for her dowry. 75 A woman's decision to enter into domestic service did 

not necessarily reflect her freedom of choice to maintain her sexual 
independence, nor did it indicate that she had control over the circumstances that 
determined her social status. It was also not an indication that she was less 
inclined to marriage, as Kent has suggested. 76 Certainly married servants in 
London living together in the same household did not appear to have been 

commonplace, but servants who courted and maintained an open relationship 
were far more evident. This perhaps is not surprising since the constrictions of 
labouring for long hours in a confined work environment meant that it was far 

more likely that a young woman would meet her marriage partner within the 
domain of her workplace. 

When her case came to court in 1746, Jane Drinkwater explained that her 

73 L. Weatherill Consumer Behaviour and Material Culture in Britain 1660-1760 (1988). 
D. A. Kent 'Ubiquitous But Invisible', 115. 
For example, security of a year-long contract, guarantee of diet and lodgings, cash earnings, 

etc. 
'ß D. A. Kent ibid, 115. See also T. Meldrum ̀Domestic Service in London', 30. 
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relationship with her husband, Thomas, had developed whilst they were both 

working in the same household. She had been employed as a maid-servant, 
whereas he was undertaking his apprenticeship. Jane said that one day Thomas 

came to her whilst he was very drunk and endeavoured to `pl[y] her with 
Cyder'. He told her `to meet him in a coffeehouse or he would stab himself 

with a penknife'. When she arrived, she found Thomas waiting with a priest, 
who subsequently married them in front of two witnesses. They continued to 

remain in their respective positions, although both left the household five 

months later. Thomas travelled abroad to Jamaica (where his parents lived), 

whilst Jane stayed in London and gave birth to their child. Contact between the 
two rapidly diminished and Jane was forced to take up employment as a wet- 

nurse. ' In Jane's account, both she and Thomas only remained in their place of 

employment for a relatively brief period after they had been married. Perhaps 

this was because Thomas had not wished to publicise their betrothal, and after 
five months Jane was probably unable to conceal signs of her pregnancy's 

Peter Rushton has also identified how very restrictive and lengthy contracts of 
employment often forced servants and apprentices to keep their marriages secret 
because of the limited rights and autonomy that they held' One example of this 

was that of Richard and Sally Moxey. They first met whilst they were in service 
in the same household. Sally, together with her sister, had been employed as a 

servant there. But it was Sally who Richard preferred and soon after she had 

started, he began courting her. He proposed to her in 1753 and they were 
married in a brief and private service during the summer of that year. It is likely 

that the wedding took place either outside of the parish, or was administered 
quickly without any pomp and ceremony, for Sally and Richard were able to 

conceal the fact from their master, and Jane (Sally's sister) was unable to 

attend. Richard was particularly keen to keep the marriage a secret from his 

employer for he knew that married servants were not tolerated in the household, 

and he did not wish to jeopardise his employment. It was Sally, therefore, who 
resigned from her appointment and went to live nearby in Little Eastcheap, 

above a pork shop. Richard regularly visited her there and was thus able to 

retain his place of employment 80 

Marrying a partner who had entered into the same trade also had its longer term 

"LMA : DUC/171 (25 Nov. 1746), fols. 541-57r Drinkwater v Drinkwater. 
"Jane describes Thomas' parents as rich, which perhaps suggests that the class difference 
between the two hindered them from developing their relationship. 
79 P. Rushton ̀Property, Power and Family Networks: The Problem of Disputed Marriage in 
Early Modem England', JFH, 2,3 (1986), 205-220. 
eo LMA : DLJC/276 (24 April 1760), fols. 465'7-491, Moxey v Moxey. 
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financial benefits. Some women may have looked for compatibility in a partner 
with a view to establishing a business of their own after marriage. Anna Clark 
has suggested that women regarded marital relations as an economic 
partnership, as well as on a sexual basis, and considered a potential partner for 

their financial worth. "' John Gillis has observed that labouring men also looked 

to satisfy similar values in their relationships. He writes: 

Sexual attractiveness was becoming increasingly important, but 
it was women's virtues as workers and mothers that was the 
greatest source of pride and allure' 

It was therefore common practice for both men and women to choose partners 
who were skilled in the same trade as themselves. This was not only because 

these were members of the society that they were most likely to socialise with, 
but also because they were better suited to form a working, economic 
partnership. 

The growing trend of saving in preparation for marriage meant that couples 
could chose to refrain from matrimony until they could afford to set up a home 
(and a business) of their own. Reverend T. R. Malthus was one advocate of 
this, encouraging the plebeian classes in particular to consider their long-term 

plans. He believed that a man who married when his wages would not support 

a family was acting contrary to the will of God. He deemed that society could 
be rid of all abject poverty if a man's 

period of delayed gratification would be passed in saving those 
earnings which were above the wants of a single man, and in 
acquiring habits of sobriety, industry and economy which would 
enable him to enter into the matrimonial contract without fear of 
its consequences. ' 

The circumstances under which working men and women lived in London 

meant that they were often forced to address the practicalities of living together 
before the prospect of wedlock could be realised. Migration from the 

countryside meant that newly-weds did not always have the option of living 

81 A. Clark Women's Silence, Men's Violence: Sexual Assault In England (1987a), 84. M. 
Wiesner also claims that contemporary women demonstrated that they were motivated by 
pragmatic concerns other than romantic love - Women and Gender in Early Modern Europe, 
57. See also B. Hill Women, Work and Sexual Politics in Eighteenth Century England 
(Oxford, 1989) and 0. Hufton The Prospect Before Her: A History of Women in Western 
Europe. Vol. 1: 1500-1800 (1995), 66 who point to similar standards amongst the labouring 
classes and the middling class professional groups. For the consequences this would have in 
widowhood, see Chapter Four. 
82 J. Gillis For Better, For Worse, 130. 
e3 T. R Malthus An Essay on The Principle of Population, Thomas Robert Malthus (reprinted 
1996), 63-69. 
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with one set of parents whilst continuing to save and work. Consequently, they 
lacked the advantage of direct support from the family unit as a way of saving 
for a secure future. Instead, some women chose to save a small sum of money 

monthly each year until they had accumulated enough wealth to consider 
matrimony. Others contributed regular sums of money towards an insurance 

policy which they could cash in-after marriage. The Beneficial and Amicable 

Society was one organisation that offered a marriage insurance policy. It 

required a quota of 2,000 subscribers, who had to be residents of London or 
Westminster. They needed to pay a five shilling admission fee and monthly 
increments (depending on when they joined) which entitled them to claim 

against £500, payable after marriage. "' 

Subscription to policies such as these encouraged couples to wait until enough 
funds had been accumulated before embarking upon wedlock. It also reflected 
an acknowledgement of the financial responsibilities that marriage would bring. 
This meant that for the working classes, marriage was not always a realistic 
option at an early age. In comparison with elite women, who had tended to 

marry young and after only a brief courtship, the marrying ages of the working 

class averaged around the late twenties and typically occurred after a courtship 

of many years. "' Financially, it was often not feasible for a couple to consider 

setting up home together either until he had completed an apprenticeship or until 

she had saved up a sufficient dowry. This meant that the status of the 

relationship between a man and a woman who chose to live together (who 

perhaps could not afford the cost of marriage) was socially rather ambiguous. 
Some couples lived together (and were commonly accepted as ̀ husband' and 
`wife') in what was considered to be a free union without the official sanctions 

of the Church; or, if they did decide to marry, it was only after the birth of a 

child. As such, they shared the financial and emotional security of living 

together, but without the bonds of commitment. By the time some couples in 

Kent, for example, came to Church to sanctify their union, they had already 
been living together for years as a couple, both psychologically and socially, 

and may even have been parents 

84 The Beneficial and Amicable Society Proposals Forlnsurance on Marriage (30 Nov. 1710). 
85 S. Mendelson & P. Crawford Women In Early Modern England, 108; O. Hufton The 
Prospect Before Her, 132; P. Earle A City Full of People, 157. John Gillis has also calculated 
that the mean marriage age for men and women entering into matrimony for the first time, 
over the first half of the eighteenth century, was 27.5 and 26.2 years respectively. Over the 
next fifty years, these figures dropped to 26.4 and 24.9 years respectively - J. Gillis For 
Better, For Worse, 110. 
88 Anthea Newman's study of the parish of Ashford-next-Sandwich in Kent records shows that 
in fact fifteen per cent of couples leave no evidence of having entered into a church marriage - 
A. Newman `An Evaluation of Bastardy Recordings in an East Kent Parish', 141-156. 
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This gave a whole new slant to the meaning of courtship, and meant that 

couples could court for years before they were able to contemplate matrimony. 
Thus, the courts over the later period found themselves compelled to enforce 
standards introduced by the Hardwicke Act that did not necessarily reflect the 

needs and realities of the circumstances of many. For although couples living 

and working in London were forced to adapt their relationships to the 

practicalities of living in an urban context, they still maintained expectations of 
loyalty and commitment from their partner. In effect, women (and men) were 
still demanding security from their relationships, even though they were not 
necessarily technically married. This affected the work of the church courts 
quite dramatically after the middle of the century when the plebeian classes 
found themselves largely isolated from being able to use the courts as an arena 
for resolving their domestic disputes. Particularly from the 1760s onwards, 
cases for separation and divorce were dominated by the wealthier classes (see 
Chapter Two), leaving the church courts distanced in this respect from the 
majority of the urban population. This does perhaps suggest that many people 
relied instead on the social support of kin and other community members to 

enforce and regulate their expectations of courtship. 

The Role Of The Family 

Traditionally, a woman's immediate family played an active role in arranging 
and engineering suitable marriage propositions. However, migration from the 
family base to London, or even within the metropolis itself, meant that the 

search for employment frequently took young women (and men) away from 

their roots. Although it seems that women generally tried to retain links with 
their family when they moved away, their relocation still meant that they were in 

contact with individuals who did not have the same concerns as their parents 
might have had about their choice of marriage partner. As women networked to 

secure themselves accommodation and employment in London, so they 

gradually moved away from the chains of support that were directly connected 
to their immediate kin. When Mary Knight first moved to London from 
Hungerford in her late teens, she was recommended by a relation to lodge at 
Mrs Gee's house until she could secure a suitable place of employment. Not 
long after she had arrived, she learnt from a Mrs Darke (who was a friend of 
Mrs Gee's) that a lady had taken up lodgings in the latter's house and was 
looking to appoint a servant. Mary immediately went over to Mrs. Darke's 
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house to meet the female lodger, and thereupon was hired as a lady's maid' 
Thus, this simple example illustrates the chain of contacts Mary used to remove 
herself from her family base. 

Children and adolescents were far more likely to move with their brothers and 
sisters than with their parents, and the records show that they often turned to 

one another for support, particularly in times of marital difficulties (see Chapter 

Three). John Gillis has claimed that as a culture of female and childworkers 
began to proliferate throughout the lower sector of the labour market, young 
women had greater material means with which to bargain with their families for 
the right to chose their own marriage partner. Where poorer families were 
reliant on the income of their children's wages, fathers who were only 
sporadically in work began to lose their authority to dictate who their children 
should marry. ' This meant that both young men and women had greater control 
than their parents' generation had had to determine the length and direction of 
their own courtships. 

Nevertheless, this level of independence must not be overstated. Those who 
chose to actively pursue a relationship against their parents' wishes were often 
forced to marry clandestinely or to keep their marriage secret until, for example, 
the term of their apprenticeship had expired. This was in part governed by the 
fact that an apprentice normally gained his (or her) position through a family 

contact. A young man could not truly consider himself financially secure until 
he had sufficiently established himself in his own trade. Displeasing his family 

midway through his appointment could therefore leave him vulnerable to losing 
his lodgings and his position. The court records tell us of many young women 
who married an apprentice clandestinely, only to find that when he had finally 

completed his training he no longer wished to make public their betrothal. The 

case of Catherine and Jemineau Cheveley is typical of its kind. ' The case came 
to court in 1769, thirteen years after the couple were allegedly first married. It 

seems that Catherine was aware of Jemineau's privileged background (which 

was in contrast to her own) during their initial courting period, and she was also 

87 LMA : DUC/280 (8 June 1778), fols. 656r-662v, Percy v Percy. Peter Earle elaborates on 
the idea of female networking as a means of securing employment. He has found that there 
was a 

well-organised information network amongst women such as chandlers, 
street-hawkers and other servants who would know where a place was 
available 

- P. Earle A City Full of People, 144. See also T. Meldrum `Domestic Service in London', 
18,31. 
ee J. Gillis For Better, For Worse, 119. 

89 LMA : DUC/ 176 (11 July 1770), fols. 73v-83v, Cheveley v Cheveley. 
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aware of the opposition that Jemineau's family would have to their relationship. 
She claimed that at the time of their marriage: 

Jemineau Cheveley told his said Wife that as he had Married 
without the Consent or Approbation of his Father or Family if it 
should come to the Ears of his Father he would disinherit and 
never forgive him and therefore sayd it was impossible for them 
to live publickly together "as Husband and Wife" 

He therefore immediately placed conditions upon their relationship, stating that 
it was impossible for them to be seen together in public and that for the time 
being they would have to live apart. Catherine accepted this and diligently 

complied with her husband's wishes, even to the extent of maintaining her 

maiden name. She did all this for him in the belief that when Jemineau had 

completed his apprenticeship they would be able to publicly declare their 

relationship. Unfortunately, this did not happen. Instead, in 1754, Jemineau 

persuaded Catherine to move away from London to Hertfordshire, where he 

acquired lodgings for her and paid all of her bills. He still visited her regularly 
but the arrangement was obviously not satisfactory. After only three or four 

months Catherine moved back to London and lived above a shoemaker's. Their 

relationship, however, gradually began to deteriorate over the next six years. 
Although Jemineau continued to maintain Catherine - he even begged her to pay 
her bills punctually with the money he gave her, lest `they should come upon 
him for the Money by which means his said Marriage with her would 
unavoidably come to the Ears of his Father' - his visits to her gradually ceased. 

Then, unexpectedly, Jemineau was taken ill. In desperation, Catherine went to 
his family home `and demanded his Sister to admit her as she was his wife'. 
Jemineau's mother and his sister refused her admittance, even though Catherine 

claimed profusely that she had the right. The court was told that Jemineau 

confided in his brother, who: - 

a few days afterwards called on the said Catherine Cheveley at 
her Lodging in Barton Street Westminster and offered to let her 
have any money she should stand in Need of [to terminate the 
marriage agreement] 

Catherine refused and when, by 1768, Jemineau had stopped supplying her 
with money altogether, Catherine and her brother conspired to reveal the truth to 
Jemineau's father. Catherine claimed that the old man sympathised with her 
predicament, saying: 

he was very Sorry for her Situation and that she must hope for 
the best, as it was a long Lane that had no turning 

Nevertheless, he took no steps to reconcile her with his son nor to aid her 

cause. 
41 



Catherine's story demonstrates the interactive role that other family members 
played in determining the outcome of their relationship. Her initial confrontation 
with the female members of Jemineau's family seems to have been typical of the 
more active role that women played in negotiating marriage arrangements. 
Whereas fathers tended to preside over the more practical and financial aspects 
of a marriage match, mothers often played a pivotal role in influencing the 

course of an affair. Lawrence Stone's work highlights the significant position 
of aristocratic mothers in engineering courtships, often without the initial 
knowledge of the father. Amongst the wealthier sort, this involved arranging 
rounds of visiting for daughters and attendance to select balls and dances. 90 In a 
different case, Anna Brogden's mother played a significant role in interviewing 
her daughter's admirer and determining his suitability. "' William Brogden stated 
in his personal testimony that: 

soon after the said Anna Maria came of Age ... a Clergyman of 
this Respondents Acquaintance going to visit Mary Wade the 
mother of the said Anna Maria ... took this Respondent along 
with him and introduced him to the said Mrs. Wade as a Visitor 
and having thereby contracted some knowledge of and Intimacy 
with the said Mrs. Wade he the Respondent soon afterwards paid 
a Second Visit to her 

As he gradually became a regular visitor to their household, Anna's mother 
openly questioned William about his occupation and his financial status: 

immediately upon his making his Addresses to her as aforesaid 
... she the said Mrs. Wade took an opportunity of interrogating 
this Respondent in regard there to and to his situation in Life and 
practice as a Surgeon and Man Midwife 

The care and time that Anna's mother took to ascertain William's background 

reflected a growing tendency amongst the wealthier classes to elongate the 
courting process. It was a practice that evolved from the landed classes' 
endeavours to maintain their reputation as their children began to marry outside 
of the traditional set of titled families. Thus, as the parameters around the 
traditional conventions of marriage began to broaden, so too did the 

expectations of behaviour within courtship begin to change. One of the ways in 

which this was noticeably marked was in the increasing popularity of venues 
such as theatres, parks and London gardens as public meeting -places for 

courting couples. Litigants and witnesses particularly voiced their 
dissatisfaction when a family member had abused the liberty given to them by 

conducting themselves inappropriately in a public place. Debauched behaviour 

9o-Stone Uncertain Unions: Marriage in England, 1660-1753 (Oxford, 1992), 9. 
91 LMA : DL/C/202 (28 April 1758), fo. 44r, Brogden v Brogden. Also, LMA : DLJC/554 
(Dec. 1758), fols. 75 & 77. 
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in a public environment not only tarnished the reputation of the offender but, as 
we shall also see in Chapter Two, it could also have a detrimental impact on 
those who were related or in direct contact with her. 

Space 

As the physical construction of the metropolis changed over the eighteenth 
century, so too did popular courting practices. Venues such as annual fairs, 

walks in the park or visits to the theatre increased in popularity and became the 
ideal settings for personal and intimate liaisons. Over time, these leisured 

activities became far less gender segregated, making all of these places 
opportune locations for individuals who were also looking for a partner. But 

although both sexes had rather more freedom to socialise with one another, 
there was usually strict segregation by class. For example, visitors were often 
required to pay an admission fee, or were chaperoned, or they journeyed 

separately in carriages. Thus, an outing to a public venue for entertainment 
usually meant that open contact between the plebeian and upper classes was 
very limited. Visitors to the maze at Richmond, or to the famous gardens at 
Ranelagh and Vauxhall (the former north and the latter south of the Thames) 

were required to pay an admission fee. For the gardens, it was usually one 
shilling (unless there was a special event taking place) which immediately 

excluded poorer individuals from even gaining entry into these fashionable 

venues. Once inside, however, visitors could walk the lamp-lit gardens or listen 

to the public concerts either to take in the general ambience and note who was 
there, or simply to perambulate just to be seen. Both of these gardens were 
notorious courting grounds, and adverts were regularly placed in popular 
newspapers and magazines (such as the Spectator and the Gentleman's 
Magazine) by both men and women who had spotted a possible suitor there. 
One advertisement in the Public Advertiser, for example, read: 

A young lady who was at Vauxhall on Thursday night last in 
company with two gentlemen could not but observe a young 
gentleman in a blue and gold laced hat, who, being near her by 
the orchestra during the performance, especially the Ist song, 
gazed upon her with the utmost attention. He earnestly hopes (if 
unmarried) she will favour him with a line directed to A. D. at the 
bar of the Temple Exchange Coffee House, Temple Bar, to 
inform him whether fortune, family and character may not entitle 
him upon a further knowledge to hope and interest in her heart 92 

The court records show that London gardens formed the meeting place for 
many courting couples, particularly those who were engaged in illicit affairs. 

°2 Quoted in E. S. Turner A History of Courting (Essex, 1909), 99. 
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By examining these cases, we can gain an insight into the social contexts in 

which men and women enjoyed sexual relationships. The case for matrimonial 
separation of Sharp v Sharp heard in 1772, for example, is rich in evidence of 
the conduct and behaviour of Mary Sharp when she courted her lover William 
Ellis' Mary and William arranged on a number of occasions to meet at Grays 

Inn Gardens. For them, it provided the perfect venue to meet without seeming 
conspicuous and allowed them to maintain their anonymity. Mary and her 
husband lived next door to William (and his wife) in Enfield, and the level of 
intimacy between them caused much gossip amongst their neighbours. The 

neighbourhood they lived in was seemingly close-knit because many of their 

neighbours testified that they had seen the couple together conducting 
themselves indecently. It was therefore unwise for Mary and William to meet 
locally, particularly in view of the hindrance presented by their servants. 
Nonetheless, for them to meet near Grays Inn Court must have been quite an 
excursion, particularly for Mary, who felt compelled to account to her servants 
why she was making these trips. It was through her maid's account that the 

court heard some of the most explicit details of Mary's affair. Apparently on 
one occasion, Mary met William in a park near Grays Inn, and then `walked off 
and left the maid with the children to get some buns and Cyder'. Mary may 
have taken the children with her as a decoy to justify the trip to her husband. 
When she returned to an allocated place to meet up with the maid, Mary was 
unaccompanied and her `dress [was] very much tumbled'. Mary's behaviour 

suggested that the garden during the daytime offered couples a meeting place 
that allowed them to be rather more forward than would otherwise have been 

appropriate. 

Evidence given about venues such as gardens and parks were certainly 
exhibited to accentuate iniquitous behaviour that had taken place in an 
environment more conducive to social propriety. This was particularly pertinent 
during later decades when the role of the church courts had adjusted to focus 

more particularly on personal conduct within marriage. The examples of cases 
given in the remainder of this section illustrate the courts' preoccupation at this 
time with the regulation of behaviour in the social arena. This transition in the 

courts' work coincided with the immense geographical and recreational changes 
that were taking place in London. It is perhaps not surprising then that concerns 
about sexual conduct, linked to the inappropriate use of public space, stemmed 
from the growth in organised leisure activities (which encouraged free-mixing) 
that featured so prominently in later records. 

In 1774, the Consistory court heard details of the affair that Mary Williams had 

93LMA : DUC/279 (10 Jan. 1772), fo. 81r, Sharp v Sharp. See also Chapter Three. 
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with a gentleman called Mr Birch. ' Their relationship was relatively short-lived 
(in comparison with the other two that Mary had), but on many of the occasions 
that he visited her, they would enjoy an excursion to the gardens at Vauxhall. 

Mary lived, at that time, with her husband along the Strand, in the parish of St 

Martin-in-the-Fields. This meant that, as before, her journey across the Thames 

to Vauxhall was quite an extensive one. In Mary William's case, however, the 
immorality of her excursions with Mr Birch was linked to the drinking houses 

that he took her to afterwards. This was quite a popular depiction in many of the 

court records, used to elaborate the point that although a trip to the Gardens was 

not necessarily in itself immoral, the connotation was that it could lead to 
debauchery afterwards. For Mary, whether Mr Birch took her to a play or to a 
tavern after their excursion, the evening inevitably concluded with them 

spending the night in hired lodgings. Mary's maid pointed out that the nature of 
Mary's afternoon trips with Mr Birch meant that she was away from the home 
for the majority of the day. She thereby implied that by recklessly pursuing her 

affair, Mary was neglecting her domestic duties. The maid's specific reference 
to Mary's absence from the home symbolises her own understanding of the 
level of Mary's immorality. Through her eyes, Mary's debauched behaviour 

evolved from her refusal to centre her life around her household 

responsibilities. The inappropriateness of Mary's sexual behaviour was 
therefore linked to her inappropriate use of the space that was accessible to her. 

In comparison with the social venues of the wealthier sort, the plebeian classes 

often enjoyed the furore of annual and seasonal fairs. These events were 

particularly manifest during the summer months, and offered a space for people 
from many local neighbourhoods to come together to meet and integrate. They 

were usually far less sophisticated affairs than the demure surroundings of the 

pleasure gardens, and soon earned a reputation for their iniquity. The 

Bartholomew fair and the `Horn' fair were two of the most renowned for their 

own unsavoury brand of entertainment. George Alexander Stevens wrote, in 

1762, a vivid description of the type of merry-making to be found in the late 

evening at Bartholomew Fair. 

Shrill fiddling, sharp fighting, and shouting and shrieking, 
Fifes, trumpets, drums, bagpipes, and barrow-girls squeaking, 
Though all was not sound sold at Bartelmew Fair. 
There was drolls, horn-pipe-dancing, and shows of postures, 
With frying black-puddings, and opening of oysters; 
With salt-boxes, solos, and gallery folks squawling; 
The tap-house guests roaring, and mouth-pieces bawling; 
Pimps, pawnbrokers, strollers, fat ladies, sailors, 
Bands, baillies, jilts, jockeys, thieves, tumblers and taylors.. 's 

94 LMA : DUC/279 (24 June 1774), fols. 487v-531' passim, Williams v Williams. 
Anon A Description of Bartholomew Fair and All the Funny Folks There, etc. (1811). 
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An account in a similar vein contested the ethics of the metropolis Fairs and 
suggested that the lower classes would be influenced into mimicking the morals 
and mannerisms of the freaks and debauched characters that frequented such 
occasions: 

As long as the Legislature think proper to permit the exhibition 
of wild beasts, and the anticks of human brutes, the wicked and 
the curious will attend them [the metropolis fairs]:.... is it then 
prudent, much less wise, to send apprentices, youths from 
schools, girls the offspring of the lower classes, and servants, 
into these regular scenes of riot and systematic violations of 
order and decency...? ' 

Attestations of the immorality of these occasions did not seem to hamper their 

popularity, but they did echo the views of the courts over concerns about the 

ethicality of courting in such surroundings. The open frivolity and free-mixing 
that the occasion of a fair encouraged was recorded in accounts that accentuated 
the immorality of women who were accused of using the event to meet their 
lovers. We hear in the courts of one case, for example, of a couple who were 
chastised for their behaviour after having been to the Horn Fair. When John 
Russell related to the court the details of his affair with Susannah Wright, it was 
evident that their relationship had been in existence for some time. John's 

account, however, centred on the events of one particular occasion when he and 
Susannah went to the May Horn Fair in 1765. " John was an apprentice to 
Susannah's husband and lived with them both in Shoreditch. They had taken 
him with them to the Fair, which was the on other side of the water in 
Greenwich. They all spent most of the day there but as evening fell, it was 
decided that John would return home with Susannah whilst Richard (her 
husband) remained for the evening entertainment. When they got home, 
Susannah took advantage of her husband's absence and enticed John (according 
to him) into her bedroom. What is particularly interesting about John's 
testimony is the context in which he associates their affair with the events of the 
Horn Fair. Their relationship had begun before this point, and continued 
afterwards, but John pinpointed this particular event as an indication of the tone 
of their relationship and the lewdness of Susannah's conduct. 

Outdoor pursuits also offered young, plebeian couples the scope for anonymity. 
The wealth of different courting arenas available in London meant that couples 
were far less restricted from meeting in public places than was probably the case 
in more rural communities. As has already been shown, some couples were 
prepared to travel quite far across London in order to meet in private and they 

°B J. Peller Malcolm Anecdotes of the Manners and Customs of London, 360. 
97 LMA : DUC/276 (29 May 1765), fols. 635v-648v, Wright v Wright. 
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were not deterred by the distance from doing so. The ample number of taverns, 
beer shops, theatres and coffeehouses across London provided an ideal setting 
for lovers to meet alone or in company. The everyday migration and traversing 
of people across London meant that their presence in another parish did not 
automatically arouse suspicion. Couples could therefore quite credibly hire 
lodgings for the night or longer under the pretext of being newly-weds in 

another parish. The relative vastness of London offered many lodging-houses 

where couples could stay without attracting attention and without having to 
prove their true identity. Although these places generally ensured anonymity, 
most couples who reached the attention of the church courts had also taken the 
additional precaution of adopting an alias. 

One landlady in Clerkenwell explained how John Arnold and Margaret Wood 
had come to her in 1766 requiring lodgings. They told her that they were 
newly-weds (although they were in fact having an affair) and that their name 
was Jackson. The landlady took them in on their word, although she soon 
learnt the truth of their identity. Several visitors came to the house inquiring 

after Margaret during the time that she stayed there, and asked for her by her 

real name's Similarly Catherine Cade took lodgings in Mrs Tilly's house in 
Hampstead, after having unofficially separated from her husband. Catherine's 
father had initially approached Mrs Tilly on behalf of his daughter and had 

vetted the premises, so she considered it perfectly acceptable to take the young 
woman in. Catherine's lover, Lord Aylmer, pretended to the landlady to be 
Catherine's brother, and he even adopted Catherine's maiden name, Whitworth. 
Eventually, however, Catherine was forced to leave the premises rather 
hurriedly when she believed that her identity was under suspicion. " 

Unmarried couples seem to have had few problems obtaining rented 
accommodation without credentials, and the records do suggest that property- 
owners were not always aware of the true nature of their tenant's relationship 
until sometime into the term of their tenancy. One such case was that of Ann 
Williams. " Gracie Mansfield (the wife of a bricklayer) related how in 1772, a 
`youngish' woman came to view lodgings that she had available to rent. The 

accommodation consisted solely of a dining room and a bedchamber situated on 
the second floor, and was charged at eight shillings a week. The woman, Ann 
Williams, was satisfied with the lodgings and brought her partner to have a 
look. They agreed to take up the rooms and said that they would provide 
character references. Gracie said that throughout the duration of their tenancy 

LMA : DUC/276 (10 Dec. 1767), fols. 15"-35', Arnold v Arnold. 
LMA : DUC/557 (5 Dec. 1772), fols. 12-13 & 44/1-2, Cade v Cade. 

lOOU IA : DUC/279 (3 June 1774), fols. 487v-489v, Williams v Williams. 
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(which lasted ̀ four months or so') the couple always referred to one another as 
Williams in her presence. Living in the remainder of the house, Gracie had first- 
hand knowledge of the couple's comings and goings. She told the court that at 
first, the young man would come to the house three or four times a week, 

and used to come in at eleven or twelve o'clock at Night, and 
Sometimes one oClock in the Morning and used in general to go 
away early in the Morning 

Apparently, he came little in the daytime. After about four weeks, however, 

a Hair Dresser came to the House and asked [Gracie] if a Mr. 
Lear was there and [she] sayd She did not know him but just at 
that time the said Young Man came out of the Dining Room and 
called the Hair Dresser up[stairs] 

Gracie said that thereafter she addressed her tenant as Mr Lear -a name that he 
did not challenge. 

The accessibility of rented accommodation for unmarried couples is important 

as an indication of social attitudes towards sexual relationships for a number of 
reasons. Firstly, it reveals that men and women were able to live together 
outside marriage (provided they could afford to), and could establish 
themselves as husband and wife even though in reality this might not have been 

the case. It was on the basis of being able to establish themselves as common- 
law partners in the eyes of those who knew them, that men and women were 
able to identify themselves as being married in court. Thus, even though the 
legal meaning of matrimony had changed after 1753, men and women still 
relied on community verification of their relationship to substantiate their case. 
However, in view of the change in legal standards, some witnesses may only 
have claimed to have tolerated a free union if they could demonstrate that the 
couple had conducted themselves in a way that complied with the standards of 
canon law. A man and woman who lived together monogamously in a stable 
relationship could, for example, be compartmentalised as ̀ acceptable' by 

popular social standards. On the other hand, a woman who maintained a stable 
relationship with several lovers would not have been accorded the same status 
by witnesses in court. 

The use of terminology by witnesses in defining a ̀ husband and wife' 
relationship was therefore just as much about maintaining the reputation of 
those who had condoned the relationship, as those who stood on trial. For this 
reason, it was necessary for property-owners to endeavour to show in court the 
basis upon which they had interpreted a couple's status before they were 
prepared to rent to them. This was because they would not have wanted to incur 

criminal charges or to jeopardise their own reputation if, for example, it was 
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known that they had housed an unmarried couple or a prostitute. Mary Mears 

expressed similar concerns in her deposition. Mary (a spinster, aged twenty- 
two) lived as a servant to Mrs Hooper in Rathbone Place, London. She said that 

a gentleman had come to the house inquiring about 

lodgings for a single lady, just come out of the country; ... and, 
on Mrs. Hooper's insisting on seeing the lady, and saying she 
did not like to let her lodgings to a single lady, as many of them 
were bad, and might get a bad name to the house; the gentleman 
said she was a lady of good character, and he would be 
answerable for her character" 

What these examples illustrate is that men and women were not readily able to 
find accommodation together if they revealed that they were an unmarried 
couple, which perhaps indicates that whilst free unions were socially tolerated, 

promiscuous behaviour (particularly by women) was not. 

Social Boundaries 

For all classes, in different ways, women played an important role in 
determining the circumstances under which both sexes had the opportunity to 
meet one another. Amongst the wealthier sort, mothers scrupulously engaged 
their daughters in rounds of select `visiting'. Balls and dances and other 
seasonal entertainments were arranged with the intention of familiarising their 

children with a hand-picked circle in the hopes of securing a favourable 

marriage match. For the labouring classes, in contrast, contact with the opposite 
sex was often limited to the confines of the workplace or to specific public 
entertainments. Thus, as we have seen, venues such as fairs, the theatre, parks 
or drinking places were popular because of their accessibility within the 

common confines of everyday life. This in turn helped to define the terms and 
conditions under which courtship was regulated. Social regulation of the rituals 
of courting meant that it was virtually impossible, for example, for a plebeian 
woman to engineer the opportunity to meet a wealthy bachelor (other than 
through her workplace), or alternatively, for a lady to engage in an affair with a 
social inferior. The rigidity of these parameters meant that the women in 

particular who transgressed such boundaries were condemned for the 
abnormality of their behaviour. According to Lawrence Stone: 

the one sexual relationship that was totally outside the bounds of 
the moral order in eighteenth-century England was adultery 
between an upper-class woman and a lower-class male, 

101 LMA : DUC/280 (3 Dec. 1776), fols. 928r 29r, Tyrconnel v Tyrconnel. 
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especially a domestic servant. '02 

Men, on the other hand, generally received the sympathy of the church courts 
when they conditioned their stories to describe how they had been subjected to 
the advances of a woman who had tempted them into an affair. Such women 
were condemned for subverting the gendered roles that gave men the right to 

exercise their sexuality and the authority to instigate sexual relations. Women, it 

seemed, were expected to take a more passive role and were encouraged to 

preserve and guard their own chastity. Resisting the advances of an ardent 
admirer and ensuring the propriety of their liaisons was solely a woman's 
responsibility, as was any illicit behaviour that took place. Thus, women who 
engaged in an affair with their servant were particularly ridiculed in court for 

subverting these gendered boundaries. 103 On the other hand, female servants 
who fell pregnant after having been raped or seduced by their master were 
penalised for their promiscuity and foolhardiness, rather than (as was probably 
often the case) having their vulnerability acknowledged. 

When Simon Pomfret described his involvement with his mistress, Sarah, in 
1768, he exonerated his actions by claiming to have been weakened by her lewd 
behaviour and debauched conduct. Simon (aged twenty-three) was employed as 
a servant in one of his relative's households. He claimed that the couple's 
marriage had disintegrated by the time his affair began, for the husband had 

already taken up separate lodgings. Simon recounted one occasion when he had 
been passing Sarah's bedroom and she had called him in to feel her pulse. She 
had apparently `lured' him into her room under the pretext of having a feverish 

temperature. When he entered the room, she threw aside the bedclothes and 
exposed herself `in a very indecent manner'. According to Simon, Sarah used 
her authority over him to ensure his submission to her. She told him that if he 

would lock the downstairs (outside) door, she would give him permission to go 
to bed with her. He complied obediently. This happened again on several other 
occasions and always whilst Sarah's husband was away from the matrimonial 
home. On the last night that they slept together, Sarah crept into Simon's bed 

chamber and woke him by tickling him. She then confessed that she had been 

quarrelling with her husband, who had returned to the house. She pressed 
Simon to go outdoors with her, where she: 

took several indecent Liberties with him in so much as this 
Deponent could not govern himself but had again the Carnal Use 
and Knowledge of her Body 

However, Sarah's husband came outside and caught them in the act. He 

102 L. Stone Broken Lives: Separation and Divorce in England 1660-1857 (Oxford, 1993), 243. 
See Chapter Two for further discussion and examples. 
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banished Sarah from the house and, with the help of a male neighbour, beat 

Simon two or three times before the young man was able to escape. Simon 

aptly concluded his testament by admitting that he had had sex with Sarah, ̀ but 

sayd that it was not his Fault'. ` 

Simon clearly used his testimony to exonerate himself from any blame in this 

relationship by depicting the unacceptability of Sarah's behaviour. His account 

construes an image of Sarah as dominant and in control, thereby giving her an 

unfeminine persona. This was contrasted with his own weak and vulnerable 

position. Thus, Simon's account encapsulates the grotesqueness of his 

mistress' behaviour by focusing on the gendered unacceptability of her conduct. 
This was an important characteristic of matrimonial suits over the later period, 

when cases dwelt upon the roles and expectations litigants had of their 

marriage-partners. Simon's account therefore goes beyond being a narrative of 
Sarah's adultery, paying particular attention instead to the way in which she 

committed her crime rather than vilifying the act itself. 

The situation was less clear cut when a female servant claimed that she had been 

accosted by her master. Contemporary sources tended to reveal two trains of 
thought regarding master/servant sexual relations. This was either that the 

servant was at fault for failing to guard her reputation and chastity, or that there 

was really no harm in a little `meaningless' sexual activity so long as the girl 

remembered her place in such affairs. The Gentleman's Magazine criticised the 

latter view in an article published in 1768 which debated a particular scheme of 

seduction that had actually taken place. The author sarcastically wrote: 

Why, such a plan, no doubt would have been disgraceful and 
infamous to have been attempted upon a woman of rank and 
fashion! - but to an ordinary girl, and below one's rank, Lord! 
where's the harm? "' 

Anna Clark has argued that contemporaries perceived the liberty of 

master/servant sexual relations to be an expression of aristocratic power over 

the labouring classes. 106 Clark points to the fact that female servants were forced 

to work within the intimate confines of a home environment, often on a one-to- 

one basis with their employer, which made them particularly vulnerable in such 

an anomalous relationship. In the records, Lady Ferrers demonstrated this in 

her statement when she related the harrowing experience of Elizabeth Bowler, 

`04 LMA : DUC/276 (5 July 1768), fols. 523'-5301, Pomfret v Pomfret. For further 
discussion on the subversion of the power-relationship between mistress and servant in 

adultery suits, see Chapter Two. 
1os GM (1758), vol. 58,491. 
106 A. Clark Women's Silence, Men's Violence, 90-91,104. 
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who was one of her servants. On the day in question, Lady Ferrers and her 

sister had been away from the house, having gone to the races at Leicestershire. 
Apparently, 

during their Absence the said Lord Feuers went up to his Bed 
Chamber where the said Elizabeth Bowler then was Warming 
[the] Bed and he would have seduced her but she resisted and 
refused to comply upon which he in a violent manner attempted 
to ravish her 

Elizabeth continued to resist him, which made him even more violent in his 

attempts to pin her down. Eventually, however, 

[Elizabeth] got loose and in order to escape from him was 
obliged to throw herself out of the Window at the great hazard 
and danger of her Life107 

Elizabeth's plight indicated that the shared living space of servants and 
employers created an arena of nebulous boundaries for gender conduct. In 

practice, the `unspoken rights' of the wealthy over the bodies of their female 

servants appeared to justify the liberties that they took with their staff. Cissie 
Fairchilds claims that the predominant power of the boundaries of class in these 

circumstances meant that: 

force [in master/servant sexual relations] was rarely needed; in 
most cases the economic power of the master sufficed'. 108 

Indeed, contemporary writer Eliza Haywood did not even question the morality 
of this abuse of vulnerable women, but instead suggested that it was a woman's 

place to guard herself from her master's advances. 109 Tim Meldrum, in his study 

of domestic servants in London, has suggested that: 

there was an unspoken corollary between the "natural ri ghts" of 
mastery and the duty of servants for fidelity, trust and silence, 
that for some masters justified (or at least excused) such 
liaisons. "' 

This, however, he has qualified by asserting the need to examine the full picture 
of servant exploitation rather than simply drawing an analysis from individual 
incidents. ̀Servant exploitation, ' he claims, ̀ must be seen as far more than just 

a story of exploitation of vulnerability; but it must be recognised for the 

107 LMA : DIJC/173 (24 May 1757), fols. 319v-328v, Ferrers v Ferrers. 
108 C. Fairchilds `Female Sexual Attitudes and the Rise of Illegitimacy', 175. 
' 09 I:. Haywood A Present For A Servant-Maid (1743). 
10 T. Meldrum `London Domestic Servants From Depositional Evidence, 1660-1750' in T. 
Hitchcock et al (eds. ) Chronicling Poverty, 57. 
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gendered experience that it was'. "' 

Contemporaries believed that the sexual exploitation of servants was 
widespread, and that the threat of potential poverty and unemployment 

attributed to the problem. "' In 1777, the Morning Post made the following 

comment on the sexual exploitation of servants: 

[I]n no age, in no country, in no city, in the whole world, is this 
fashionable, but atrocious crime come so notoriously common 
as amongst us. 13 

Despite such claims of its ubiquity, and even assertions that such behaviour was 
to be expected, the evidence of master/servant was still produced in court. 
Meldrum has realistically suggested that this was often particularly exposed in 

claims for separation to accentuate the husband's promiscuous behaviour and 
bad character. "' The fundamental principle of the sexual exploitation of servants 
was certainly not acceptable, as evidence referring to the bastard children 
resulting from these relationships suggests. Instead, they threatened to disrupt 

the decorum of the household, and as such presented some embarrassment to 
the father. A few records show how the master of the house made arrangements 
for a servant he had slept with to give birth to their child in privacy, away from 

the knowledge of those who knew them. The concerns that were expressed may 
imply that master/servant relationships were not always as clear-cut as 
historians have previously indicated. Men would not have needed to encumber 
themselves with the responsibilities of hiding and providing for pregnant 
servants if popular convention allowed them to do otherwise. The widespread 

exploitation of servants was therefore not simply a reflection of power- 
relations, for the master's own reputation could also be at stake. 

In his personal answers, Anthony Farrindon denied having ever been married to 
his servant, Sarah Pate. In court he said that he had not believed that Sarah had 
`brought to bed a female bastard child at the house of Thomas Williams', 

although he was clearly aware of her circumstances at the time. Since Sarah 

claimed to be his wife, and Anthony had endeavoured to provide for her, this 
suggests that the child was likely to have been his own. He said that when 
Sarah's lying-in month was up, he had given Elizabeth Tuley four shillings to 
provide Sarah with lodgings for a fortnight until she could find herself 

T. Meldrum `Domestic Service in London', 219. 
"Z A. Clark Women's Silence, Men's Violence, 57; idem `Womanhood and Manhood in the 
Transition from Plebeian to Working-Class Culture, London: 1780-1845' (Ph. D. thesis, 
Rutgers The State University of New Jersey, 1987b), 3, 

The Morning Post (24 November 1777). 
T. Meldrum ̀London Domestic Servants', 56-57. 
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accommodation or a place in service. However, at the time he had declared that 
`he would not allow her one farthing more'. Anthony's actions suggest that 

whilst he felt obliged to assist Sarah, he was also compelled to encourage her to 

move away from the area, probably in order to cover up the embarrassment that 
her child could cause to him and his family. His final statement summed up the 
advantaged position he held over Sarah in law, both by virtue of his class (his 
family owned properties in Lingfield in Surrey, and in Silver Street in London) 

and his sex. He stated categorically: 

[that he] is not obliged to receive, take home, entertain provide 
for or render conjugal rites to and with her [Sarah] ... and 
therefore hath refused to do so. 15 

In another case, William Balderston (see above) paid and arranged for 

accommodation where Mary Broadridge (his servant) could give birth and 
continue her lying-in period in secrecy. Mary claimed that sometime after she 
had entered into service in William's household he had begun to badger her to 
lie with him. For a while she had refused, but she finally succumbed on a night 
in July when William's wife was still recovering from childbirth. Mary said that 
this was the only occasion on which she had consented to her master's 
advances but, even so, she unfortunately fell pregnant. As soon as she realised, 
she left London to live with an acquaintance (Mr Lofty) ýn Canterbury. She 

communicated her predicament to William and he advised her to return to 
London, where he said she would be cared for. When she came back, William 

gave her a letter to take to a Mr Tilly who lived in Southwark, which requested 
Mr Tilly to find lodgings for her. Mr Tilly approached Ann Le Gross (a widow, 
aged seventy), who lived in Westminster, who agreed to take Mary in on receipt 
of payment. Two weeks after she had moved in, Mary gave birth, and William 

came to visit her and the child not long after. According to Ann, he showed a 
particular concern for the child's welfare. He apparently told Mary: 

`not to let the child suck' ... upon which [Mary] told him that 
some children would not be brought up by Hand and if that 
should be the case with this [child] ... `it must have a 
[illegible] nurse ... 

for I intend to put it into a Foundling 
Hospital'. "" 

MrTilly was evidently surprised that William showed such an uncommon 
interest in the child, so William was forced to admit that he was indeed the 
father. 

Attitudes towards the sexual exploitation of servants were further complicated if 

15 LMA : DIJC/201 (27 Oct. 1737), fo. 101, Personal Answers of Anthony Farrindon. 
LMA : DUC/276 (21 Jan. 1766), fo. 97, Balderston v Balderston. 
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the servant was a distant member of the family. It was certainly common 
practice for children to be sent to live for several years with another family 

member in order to learn a trade. Many prosperous trading families sent their 

children into a respectable place of service as a form of apprenticeship. "' In 

fact, Miranda Chaytor has suggested that a far higher proportion of servants 

were related to the householder they served than has sometimes been suggested. 
This, she claims, created an ambiguity around the standards which governed 

sexual relations between the master (or mistress) and those in his employ. "' A 

sexual relationship that exploited the vulnerability of a female relative infringed 

upon the trust that had been placed on another family member, and could be 

regarded as an affront to the woman's side of the family. 

One example where employment was provided to a relation was that of 
Elizabeth Ammerson. In 1769 Barbara Burtt took her husband, Thomas, to 

court for committing adultery with a female cousin who had come to live with 
them as a servant. "' Thomas and Barbara had both been widowed when they 
first met in 1756. Their courtship was a brief one for they married in the same 

year. Thomas was never faithful to Barbara, having several affairs before 

Barbara finally left him in 1769. Elizabeth Ammerson was a distant relative of 
Thomas and was originally taken in by Barbara to do needlework. The 

agreement was supposed to be only temporary until Elizabeth could find herself 

another place of employment. Thomas slept with Elizabeth on a number of 

occasions when Barbara was out of the house, and continued to enjoy several 

other affairs at the same time. When Barbara discovered the extent of Elizabeth 

and Thomas' relationship, it was obviously the last straw and she finally left 

him. Nevertheless, even though they had been publicly exposed, Elizabeth and 
Thomas continued to remain in the house and carried on their relationship. 

The fact that Elizabeth and Thomas chose (and were able) to live together in the 

manner of `husband and wife' suggests (apart from their unscrupulousness) the 

versatility of social standards which enabled unmarried couples to cohabit 

publicly. From the evidence that was given, they do not appear to have been 

socially chastised until Barbara Burtt decided to take her husband to court. The 
feasibility of Elizabeth and Thomas being able to maintain their relationship was 

For example, in the case of Thomas Drinkwater (see above). 
18 M. Chaytor `Household and Kinship: Ryton in the late Sixteenth and Early Seventeenth 
Centuries', 25-60. See also O. Harris `Households and Their Boundaries', IAVJ, 13 (1982), 
143-51; N. Tadmor `The Concept of the Household - Family in Eighteenth Century England', 
P&P, 151 (1996), 111-40; R. O'Day The Family and Family Relationships, 1500-1900 
(Basingstoke, 1994) for further discussions on the structure of the relationships between 
members within the boundaries of the household. 
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indicative of the fact that sexual and courting practices were not always 
reflective of definitive standards laid down by the church courts. The cases that 

were heard resulted from the complex structure of social expectations and 
practices that marked the flexible boundaries of what could be considered to be 

tolerable behaviour. Such cases demonstrate the range of standards and 
expectations that spanned the century that were applied to sexual relations, and 
the diverse grounds upon which a woman's reputation was formed. 

As this chapter has shown, standards of behaviour were gauged by space, 
social boundaries and popular practice but were by no means uniform. Litigants 

alleged that courting practices were unacceptable on the merits and 
circumstances of each case, and based their opinions on their knowledge of the 

character and background of the offender. For this reason, the evidence that 

was provided was likely to have been more reflective of the requirements in 
legal standards than any fluctuations in social practice. For example, evidence 
of premarital and extra-marital disputes was only ever likely to appear in court 
when personal standards that had been contravened correlated with the 

expectations of other community members. This becomes harder to distinguish 

after 1753, when changes in canon law produced a definitive criteria for 

understanding what legally constituted wedlock. Although this significantly 
diminished the number ofjactitation causes, it does not automatically suggest 
that social attitudes towards premarital relationships had markedly changed. In 
fact, as this chapter has suggested, it was the broad base of social toleration that 

enabled ambiguous sexual relationships to proliferate in the first place. In fact, 

the introduction of the Hardwicke Act also meant that social regulation of affairs 
became even more important during the latter half of the century when many 
must have found themselves excluded from utilising this arena to settle their 

pre-marital grievances. 

56 



CHAPTER TWO 

ADULTERY AND EXPECTATIONS OF MARRIAGE 

Introduction 

Chapters Two and Three examine the standards and expectations made of 
women's behaviour within marriage. This is discussed specifically in relation to 

adultery (in Chapter Two) and to domestic violence (in Chapter Three). When 

conflicts arose within their own marriage, men and women demonstrated in 

court the very gendered ways in which they viewed their domestic roles. This 

chapter explores the differences between the personal standards and 
expectations that women had of their married status and how this contrasted 
with the expectations of their husbands and other community members. The 

chapter examines the basis upon which conflict arose when there were 
differences between the two levels of expectation, and demonstrates how 
litigants constructed their accounts in order to emphasise and define the 
unacceptability of their partner's behaviour. It will be shown that the church 
courts were gradually required to analyse very personal and intimate accounts of 
matrimonial breakdowns (particularly after the Hardwicke Act) rather than 

enforcing decisions relating to technical legal definitions of marriage that so 

characterised earlier decades. 

Matrimonial disputes were also marked by the standards of behaviour that were 
imposed socially. This was because, as witnesses verified, the repercussions of 
deviant sexual behaviour could have a profound and long-lasting effect not only 
on the reputation of the guilty party but also on those directly in contact with 
them. The popular use of the London church courts was therefore partly a 
reflection of the moral need to stigmatise and reform intolerable behaviour. This 

meant that the church courts were instrumental in imposing moral standards on 
the parish not because they defined the status quo, but because they could be 

used to enforce it. Martin Ingram has, for example, suggested of the 

seventeenth century that it was because of the courts' reasonable working 
relationship with their parishioners (in that they relied heavily on local co- 
operation for the detection and prosecution of offenders) that it was often 
possible for communities to use this forum as a venue for constructing their 

own disciplinary agendas. " This echoed eighteenth century practice, thereby 
indicating the continuity in use of the courts to reinforce social standards. 

By using the church courts as an extension of community control, litigants 

S' M. Ingram Church Courts, Sex and Marriage in England, 367. 
57 



identified the boundaries of behaviour that they were prepared to tolerate within 

marriage and, by implication, their own standards of respectability. However, 

with the introduction of the Hardwicke Act in 1753, litigants were forced to 

adapt their claims to adhere to legal practice. This was also true of the thousands 

of witnesses who (particularly after 1753) were relied upon to give testimonies 

that often irrevocably proved claims of adultery. Servants were vital in this role 
because they often had first-hand knowledge of their mistress' activities and 

were readily able to detect any irregularity in her behaviour. However, servants 

who became embroiled in the throes of a mistress' affair walked a tightrope 
between appeasing her immediate interests and risking unemployment in the 
long term if the relationship resulted in marital separation. Many servants were 
therefore extremely coy in their participation and whilst they looked to preserve 
their own long term interests, they also openly encouraged the incentive of 
bribes whilst an affair was taking place. ' Some found that a mistress' affair 

could be extremely lucrative for them, from the bribes offered at its embryonic 

stage, to financial rewards offered by the master to divulge any incriminating 

evidence when a suit for adultery came to court. Paula Humphrey has 

demonstrated that rather than being spontaneous accounts, servants' testimonies 

were carefully worded documents in which they assessed evidence and 

presented opinions, promoted their own agendas, and used the opportunity for 

speech-making to their best advantage S9 She concludes that their narratives 

were shaped with a view to defending their own reputation, thereby justifying 

the need to gather knowledge as being `central to female servants' management 

of their working lives' 60 

We are therefore given very detailed and specific information about affairs in the 

court testimonies as it was common practice for a servant to make a written 

memorandum of any untoward activities that they had seen or heard throughout 

the course of their mistress' relationship (see below). This was probably done 

with the specific intention of selling such information when an affair was 

publicly exposed. The effectiveness of the church courts therefore centred upon 

a communal need to define and enforce moral standards, and evidence was 

presented and constructed to meet the individual agendas of each litigant. In 

doing so, the courts became an arena that was utilised to govern personal 

standards relating to wedlock, rather than reforming popular social attitudes of 

what actually constituted marital relations. 

se L Stone Road To Divorce, 220-24,226-28. 
s' P. Humphrey ̀ "I Saw Through A Large Chink In The Partition ... ": What The Servants 
Knew' in V. Frith (ed. ) Women and History: Voices of Early Modern England (Toronto, 
1995), 51-80. See also L Stone Broken Lives, 121ff. 
80 P Humphrey ibid, 55. 
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The Legal Construction Of Illicit Sexual Behaviour 

Marriage was a turning point in many women's lives, and legally it formed the 
basis of their identity. Laura Gowing has highlighted the state of marriage as 
being pivotal in defining gender relations in the early modem period. She 

defines matrimony as the bedrock of economic and moral conduct, and the 

grounds for the gendered balance of power-relations. For her, marriage was 
fundamental to the patterns of social structure and gendered order. "` What 

shaped the meaning of marriage by contemporary standards was a notion of it 

being a gendered order based on sexual morals. Susan Dwyer Amussen has 

similarly claimed that the family defined the ideals of a gendered system, and 
that husband and wife provided the model for relations between men and 

women 62 But were notions of a gendered order instrumental in shaping 

standards within marriage, or was marriage itself responsible for the shaping of 

a ̀ gendered order'? Amussen has argued that it was precisely because 

contemporary notions of gender within marriage were so fluid that this 

exacerbated general anxiety about patriarchal power. ' To be female (or even 
feminine) was not necessarily a reflection of gender based on standards implicit 

to marriage. These were notions that were embedded in the physical identity of 

women and in experiences that derived from the whole fabric of social 

relations. " These were only in part shaped by the interaction of the sexes within 

marriage. Gender as a social construct changed throughout the eighteenth 

century as new ideas about the physical and emotional identities of the sexes 

were established. In contrast to previous centuries, contemporaries emphasised 
the corporeal and social differences between the sexes gauged upon a changing 

norm of social standards and expectations 65 This meant that notions of 

acceptable behaviour and social toleration were gradually being situated on a 
basis of gendered difference. 

Throughout the century, the church courts mediated in these standards of 

acceptable behaviour. However, as the century drew to a close, it became 

increasingly evident that some of the moral guidelines that the church courts 

advocated were no longer practical or viable. Therefore, the community began 

to look beyond the limitations of canon law to meet their changing 

81 L. Gowing Domestic Dangers, 231. 
82 S. Amussen An Ordered Society, 196, also . 1. Rule Outside the Law: Studies in Crime and 
Order 1650-1850 (Exeter, 1982). 
83 S. Amussen ̀The Part of a Christian Man: the Cultural Politics of Manhood in Early 
Modem England, ' in S. Amussen and M. Kishlansky (eds. ) Political Culture and Cultural 
Politics in Early Modern England (Manchester, 1995), 215. 

L. Roper Oedipus and the Devil. 
85 P. Crawford Women and Religion in England 1500-1720 (1993), 43 and R. Shoemaker 
Gender in English Society, 85. See also, L. Roper ibid. 
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requirements. In doing so, a different range of acceptable social standards 

evolved that tolerated the marginal deviant behaviour of a minority of the 

population, and more importantly filled the gap between what was religiously 
desirable and what was in reality practical. It was becoming increasingly 

apparent that for the plebeian classes this was a gap that the church courts were 

unable to bridge. As such, their statements, and those of their witnesses, 

reflected popular sentiments and personal standards of behaviour, but at the 

same time their stories were adapted to comply with the expectations of canon 
law. 

Litigants adapted their cases to appeal to the mediative powers of the church 
courts to resolve their matrimonial disputes in two ways. Firstly, through an 
interpretation of the legal precedents in marital affairs, and secondly by 

manipulating the circumstances that related to their case. Since the only cases 
that reached the courts were those in which the behaviour of at least one of the 
litigants had infringed upon the liberty or expectations of the other, litigants 

naturally incorporated into their accounts a sense of moral injustice. This was 

presented to suggest that the defendant had encroached on the civil liberties of 
the other, or that s/he had been deficient in meeting the other's moral 

expectations. This was highly gendered, for by law a man was at much greater 
liberty than his wife to request a separation. A husband could seek separation 
from bed and board through the ecclesiastical courts solely on the grounds of 
his wife's adultery, even though these cases were usually substantiated with a 

multiplicity of contributing factors. Typically, this took the form of 

unacceptable conduct or behaviour, such as unrestrained temper, alcohol abuse 

or inappropriate administration of the husband's wealth. In contrast, for a 

woman to request separation, she needed to irrevocably prove her husband's 

infidelity and substantiate her claim with evidence of his excessive violence 
towards her or desertion without a trace for more than seven years. Over the 

period covered here, there were on average nine cases of men and women 
bringing a marital dispute to court each year. The overall figure however 

increased quite substantially over the last ten years of this period, so that there 

were on average fourteen cases being heard each year by 1780. The differences 

in the total number of men and women requesting separation from bed and 
board did not vary significantly from 1730 to 1760, but for the next twenty 

years, almost twice as many men than women dominated the number of 

matrimonial causes" 

66 In the period from 1760-1769, there were twenty-three requests from men compared to 
thirteen from women, but from 1770-1779, the difference had increased to twenty-one requests 
from women and sixty-one from men - R. Trumbach Sex and The Gender Revolution, 326. 
See Appendix Three. 
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Randolph Trumbach has accounted for this difference by claiming that men 
were more likely to pursue their separation through the Consistory court in 

order to then seek a divorce by act of Parliament (which allowed them to 
remarry, whereas the Consistory court did not). On the other hand, the 
Consistory court is likely, he claims, to have begun encouraging women to 

restore their marriages rather than seeking separation from their husband. 
Trumbach's analysis does, however, imply that this difference was a result of 
men's greater access to the higher mechanisms of the legal system. Whilst it is 

not altogether clear why such a stark gender distinction does become so 
apparent over the latter decades of the century, it seems more likely to have been 

a reflection of the changes in the way in which matrimonial disputes needed to 
be structured. Before the 1753 Marriage Act, canon law did not restrict women 
from bringing to court cases of invalid marriages that did not comply with legal 

convention. After 1753, however, when the legal definition of marriage 
changed, it technically became far harder for women to pursue a legal 

separation, and this in itself created a gendered difference in the number of 
cases that were presented. Thus, women who requested separation through the 
courts were often forced to focus on their husband's violence towards them, 

even though in many cases, he had also committed adultery. It is therefore 
important to remember that whilst the context of the cases that were presented 
changed over the course of the century, this did not necessarily reflect changes 
in social attitudes towards matrimony and the responsibilities of each partner. 
Instead, modifications to the law meant that social and personal expectations of 
marriage needed to be articulated in different ways in order to comply with 
revised legal stipulations. 

Because of this distinction in gender, the testimonies of female litigants tended 
to be broader and more descriptive in order to convey a sense of what they 
deemed to be acceptable, gendered behaviour. For example, Mary Adney, who 
accused her husband of adultery and extreme domestic violence, was described 
by one of her servants as: 

a person of a Mild Affable and obliging Temper and Disposition 
and of a very Sober and Modest carriage and behaviour and of a 
Virtuous Life and Conversation [and hath at all times] behaved 
towards him with Great Duty Love and Affection and ... as a 
Dutifull loving and Indulgent Wife 67 

Similarly, one of Anne Clew's witnesses supported her case with a description 
of Anne's virtuous behaviour in order to accentuate her husband's ̀cruel' and 
`morose' temperament: 

67 LMA : DUC/174 (19 May 1754), fols. 161-19v, Adney v Adney. 
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[Anne] is a person of a Meek quiet and peaceable temper ... [and 
has always behaved] in a dutifull and obedient manner to her sd. 
Husband. " 

In contrast, Anne's husband, John, was described more succinctly by the same 
witness as having `a Cruel barbarous and inhuman temper ... and much 

addicted to quarrelling with this Dept'. ' 

Many accounts described the wife to be of a sober and modest disposition who 
was dutiful and respectful to her husband, or focused on her industriousness 

and prudence within the home. In contrast, descriptions of laudable masculine 
behaviour were far more generalised and cursory. They focused particularly on 
an understanding of the hierarchical relationship that were expected to be 

preserved between husband and wife. Accounts typically applauded a 
husband's ability to tolerate the weaknesses of his partner, and many witnesses 
testified that the husband was `loving' and `kind' to his wife, emphasising the 
indulgent nature with which he had endured her excesses. 

In her personal answers, Elizabeth Clarke demonstrated these sentiments by 
depicting the image that her husband had for years projected to their external 
world of friends and neighbours. Despite his blatant physical abuse of her, she 
claimed that he always put on a front before their kin and acquaintances giving 
the appearance of being a ̀ kind tender indulgent and affection Husband'. 7° In 

another case, Joseph Fisher claimed in his defence against the accusations of 
churlish behaviour postulated by his wife that he `indulged his Wife and treated 
her well', but that she always provoked him to resort to physically disciplining 
her. " Other records indicated where the dutiful husband had treated his wife 
kindly and with loving tenderness, such as William Gooch who: 

always behaved like a kind & good Husband to his sd. Wife and 
seemed very desirous of preserving her Reputation. " 

By amalgamating personal standards of behaviour with conventional, religious 
standards of propriety, litigants adapted their cases to depict their expectations 
of the conduct that they felt their partners should have adhered to. Their 
testaments reflected the expectations that men and women had of domestic life 

68 LMA : DUC/635 (14 June 1733), fols. 55v-59r, Golden v Clews. 
69 LMA : DUC/635 (14 June 1733), fols. 55v-59r, Golden v Clews. 
70 LMA : DUC/201 (12 Dec. 1738), fols. 78v-79r, Personal Answers of Elizabeth Clarke. 

LMA : DUC/201 (21 July 1731), fo. 104, Personal Answers of Joseph Fisher. 
72 LMA : DUC/280 (31 Dec. 1778), fo. 285r, Gooch v Gooch. 

62 



and the mutual rights and obligations of each partner. ' In contemporary 
literature, as Sylvia Harcstark Myers has shown, sentiment regarding marital 
relations was changing from that of an obedient wife to a companionate wife. 
Although popular literature continued to subordinate the female, the concept of a 
companionate wife added a different perspective to her identity and, claims 
Myers, enhanced the dignity of her role. " Olwen Hufton also points out that 
litigants seemed to view marriage very much as a partnership which 
encompassed specific gendered roles that were complementary to one another. 
`When marriages broke down, ' she writes, 

and separation suits were instigated before the ecclesiastical 
courts it became apparent that both men and women had similar 
expectations of respect, consideration and affection. "' 

Whilst this was certainly the case for the London courts throughout the century, 
these expectations were expressed in different ways by men and women in their 
testimonies through the use of highly gendered language. Women, on the one 
hand, emphasised their husband's violent and cruel disposition and identified 
isolated incidents which exhibited their callous behaviour. Sarah Calderot, for 

example, focused on her husband's aggressive temperament and disregard for 
her reputation. She claimed to have behaved towards him in a `very discreet and 
virtuous manner' even before they were married, but Thomas (her husband) 
became ̀ cruel and morose' and frequently swore at Sarah in public calling her 

Bitch, Whore and other reproachful Names .... [and the Producent] 
particularly heard him [Thomas] say ... Damn you for a Bitch or Damn 
you for a Whore I'll tear your Ct [sic] to pieces. ' 

Men, on the other hand, tended to focus on the debauched behaviour of their 
wives and generally on her neglect of household duties or frivolousness with 
money. Patti Seleski's analysis of eighteenth century advice literature has led 
her to conclude that the concept of household management evolved from the 
`lax, somewhat chaotic household of the earlier eighteenth century' to the 
strictly-regulated households of `good mistresses' who ̀ could control the 
household and the servants within it because they were in control of 
themselves'' This reflected concerns during courtship (as discussed in Chapter 
One) for, as Merry Wiesner has suggested, popular sentiment lauded the ideal 

" C. Us and H. Soly Disordered Lives: Eighteenth Century Families and Their Unruly 
Relatives (Cambridge, 1996), 94. 
" S. Harcstark Myer The Bluestocking Circle, 123. 

0. Hufton The Prospect Before Her, 141. 
76 LMA : DLJC/635 (22 Mar. 1733), fols. 32v, 34v & 37r, Calderot v Calderot. 

P. Seleski `Women, Work and Cultural Change in Eighteenth and Early Nineteenth-Century 
London' in T. Harris (ed. ) Popular Culture in England, c. 1500-1850 (Houndsmill, 1995), 22- 
3,25. 
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wife as being one who showed economic virtues such as thrift, order and 
industriousness, rather than simply religious qualities of piety and modesty. '$ 

In court, men stated quite clearly in their depositions that these were qualities 
that they had expected of their partner. William Aggate, for example, expressed 
the expectations he had had of his wife, Sarah, before they had been married, 
and indicated in his testimony the ways in which she had failed to live up to his 
ideal: 

So instead of her being a Person of Modest Sober and Virtuous 
Life and Conversation a kind affectionate and dutiful Wife and a 
frugal and faithful Manager of his Estate and Affairs as is by her 
most falsely and unjustly suggested She hath all along led a most 
notorious drunk dissolute and debauched life and Conversation 
and the great Expense of her riotous excessive and extravagant 
way of life hath very much lessened and impoverished this 
Respondent's .... Fortune and income which were small and as 
a kind affectionate and Dutiful Wife would and ought [not] to 
have done'9 

Contemporary literature indicated that women were inclined to vice by virtue of 
their nature. Their sexuality was usually portrayed as a powerful force capable 
of social disruption. The author of Satan's Harvest Home asserted that women 
were the harbingers of evil, and condoned men's violence towards them as a 

means of repressing their corruptive influence 80 Women, therefore, were 

encouraged to: 

guard their Honour with inward Resolutions, and not harbour in 
their Minds a treacherous Passion to yield to amorous Glances 
and Insinuations, and they may still bravely maintain their 
Ground, and fairly defy all Onsets and Surprisals [text 
emphasis]. "' 

It was evident that each partner had a distinct role - men to chastise and restrain 
the natural evil propensities of their wife, and women to curb the sexual 
excesses that were inherent in their husband's nature. ' Gender was therefore 

essentially understood as a complex and pluralistic cultural code of similarities 
and differences. This meant that, on the one hand, manhood and womanhood 

'8 M. Wiesner Women and Gender in Early Modern Europe, 61. 

79 LMA : DL/C/202 (10 May 1745), fo. 15v, Personal Answers of William Aggate. 
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represented values of superiority and subordination, and on the other, they 

symbolised identities that were compatible and naturally harmonious because 

they were essentially socially different. But this, as Marlene LeGates has 
importantly argued, was `not so much a dramatic departure from past 
assumptions of female sexuality and disobedience as it was a response to a 
specific social and intellectual context, incorporating as it did broader problems 

of the family and society'' 

Susan Dwyer Amussen has argued in her study of the early modem period that 
men and women attached different meanings to the subordination of women to 
men. She suggests that men had a much broader sense of what was due to them 
from their wives, than women did. When women were questioned in court 
about their subordination, they responded with vague answers such as: she 
gave him `due care and respect', which Amussen believes evaded the definition 

of subordination precisely where men wanted them to define it more explicitly. " 

This distinction in the relationship between husband and wife was deemed 

necessary in order to ensure the effective regulation of the household. The 

anonymous author of The Art of Governing a Wife claimed that it was the 

responsibility of a husband to `govern with absolute power' and the duty of the 

wife `not ... to understand, but to obey'' It was the duty of the wife, 
therefore, to ensure that this command of power was restricted to the confines 
of the home, in order to preserve her partner's salvation. `Castamore' even 
went as far as to suggest that: 

If women took it upon themselves to suppress their husband's 
sexual excesses, our Men would then be more Hale and 
Vigorous, more Active and Hardy than now they are, and not be 
enervated with Effeminacy, and subdued with Sharp Pains and 
Diseases of Lust... [text emphasis]' 

Promiscuity was often portrayed as a natural inclination in men that only 
women had the power to restrain and control. John Shuttlewood contended that 

marriage was the only feasible and moral answer for a man to confine his 

excesses: 

Pride of place is given to the importance of marriage as a form of 

s3 M. LeGates ̀The Cult of Womanhood In Eighteenth Century Thought', Eighteenth Century 
Studies, 10,1 (1976), 39. 
ea S. Amussen ̀The Gendering of Popular Culture in Early Modem England' in T. Harris (ed. ) 
Popular Culture in Early Modern England, 52. 
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restraint on the male, and the only legitimate restraint a woman 
can exercise on male society: The primary function of marriage 
is `to prevent Fornication, and cut off all Unlawful and Unchaste 
Desires and Affections'. ' 

In the ideal, a woman was required to submit herself wholly to the interests of 
her husband within marriage. A pamphlet ominously entitled Thoughts on the 
Times, But Chiefly on the Profligacy of Our Women, and its Causes promoted 
the need for women to accept compliantly the responsibilities that were inherent 
in the roles of wife and mother. 

Woman was intended to be our Companion and Friend - to share 
in our pleasures and Afflictions - to heighten our Joys, and 
alleviate our Distresses, by her Participation .... [she should 
learn] to superintend over our Families - pay attention to our 
Interests - and render Home delightful, by her Society, 
Tenderness and Affection. " 

Advice books seemed to convey an expectation that the gendered roles which 
had been established in courtship should substantially change within marriage. 
Thus, a ̀ Friend to the Ladies' expressed concern that whilst men acted 

subserviently to women in courtship, they were then expected to adopt the 
dominant role in marriage: 

A woman must undoubtedly think it very strange, that the man 
whose former behaviour to her was characterised by nothing but 
submission, and the most undistinguishing complaisance, 
should afterwards pretend to assume any sort of authority over 
her, or to control her actions. ' 

This change in behaviour from courtship to marriage sometimes created 

confusion in the expectations that men and women had had of their position in 

their relationship. Particularly before the Marriage Act, litigants often 

substantiated their claims of an invalid union by citing general public opinions 

about their partner's unacceptable behaviour. They also conveyed in their 

statements a sense that they had misinterpreted the true character of their 

partner, or that their partner had failed to make changes in their behaviour to 

adapt to their new role. William Aggate, for example, (see above) complained 
that his wife was not at all the woman she had presented herself to be 

throughout courtship, and that: 

"J. Shuttlewood MarriagesMade inHeav'n. A Wedding Sermon Preach 'd July 22nd 1711 
(1712), 16. 
ee F. Foster Thoughts on the Times, but Chiefly on the Profligacy of our Women, and its 
Causes (1779), 14. 
"'A Friend To The Ladies' A Dialogue Concerning the Subjection of Women To Their 
Husbands (1765), 18. 
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within three or four months of marriage to Sarah she had broken 
out into very great excesses and extravagances 

William said that she was given very much to drinking strong liquors so that 

she was often daily drunk and that she now kept company with `loose and 
disorderly Persons who were her old Acquaintances'. Sarah had therefore failed 

to make the transition between her former lifestyle and the new responsibilities 
that William expected of her as a wife. One example that William gave of this 

was that his wife had rapidly diminished his wealth because she continued to 

entertain her earlier friends in a most lavish manner and ̀ did meet and go 
prunketing with them abroad ... spending even larger sums of money' 90 

In another case, Susannah Kearley began an adulterous relationship within a 
year of having married William Kearley. Although their relationship seems to 
have been fairly flexible whilst they were courting, William clearly expected 
Susannah to modify her behaviour and to readjust to her new role. His 
testimony stated that after marrying Susannah in 1729, she began behaving 
`herself in a most dissolute manner... travelling nightly abroad without her 
Husband's permission'. He expected loyalty and commitment from Susannah, 
but she failed to live up to his expectations and within a year of marriage she 

having the fear of God before her Eyes and being instigated [by] 
the Devil and altogether unmindful of her Conjugal vows - 
without the Knowledge and Consent ... [of her husband had 
committed] the foul Crime of Adultery91 

What also seemed to influence witnesses' perceptions of inappropriate 
behaviour was the intentions of whoever was being accused. If the husband's 

affair was frivolous and had no serious or long-term grounding, it could be 

tolerated by those who knew as a healthy, normal, extra-maritial relationship. 
This was particularly the case where affairs with servants were involved. Stella 
Tillyard has depicted Caroline Fox's expectations of her husband regarding 
adulterous relationships: 

But from her own husband she wanted commitment that any 
affairs he might have would be confined to the level of sex with 
servant girls. She was not prepared to tolerate a mistress from 
her own circle. Mistresses were fine, she suggested, but not 
within her own household or life. ' 

Therefore, cause for concern arose only if matrimonial duties had been 
neglected to the detriment of either partner. John Hill (alias Juliana-Susannah 

90 LMA : DUC/202 (16 Oct. 1745), fols. 26v-35'', Personal Answers of William Aggate" 
97 LMA : DIJC/169 (12 May 1741), fols. 43v-44r, Kearley v Kearley. 
sZ S. Tillyard Aristocrats. Caroline, Emily, Louisa and Sarah Lennox 1740-1832 (1995), 73. 
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Seymour) suggested that men only resorted to deviancy when their wives failed 

to provide them with a pious and virtuous home environment. " He claimed that 
it was the responsibility of a wife to safe guard her husband's moral welfare. 
To discourage her husband from drinking too much, for example, the onus lay 

upon the wife to make `herself and her house agreeable in a degree superior to 

which those scenes [of drunkenness] pretend'. ' The underlying double 

standard was that a wife should learn to forgive her husband for his natural 

promiscuity, but a husband was obliged to be firm with his wife and reprimand 

any deviance from his authority: 

Forgiveness on the part of a wife, especially with a large family, 
in the hopes of reclaiming her husband is meritous; while a 
similar forgiveness on the part of the husband would be 
degrading and dishonourable 95 

This was an expectation that was adapted by litigants to meet the requirements 
of the church courts. However, the standards and values that they incorporated 
into their accounts also reflected their own personal expectations and those of 

other community members. It is to the way in which these social standards were 

amalgamated in court that this discussion shall now turn. 

Social Interpretations Of Acceptable Behaviour 

Rather than initiating new-found social standards, changes in canon law relating 
to matrimony were embedded in the need to address prevalent social values. For 

this reason, the social standards of behaviour that were articulated in the records 
seemed to differ very little over the course of the century other than to 
incorporate notions of legal and institutional change. For example, many men 

and women were already extending the boundaries of traditional relationships 
by the mid-eighteenth century by choosing to marry younger, or not to marry 
(or remarry) at all. One way in which this was made possible was by the shift in 

social and institutional attitudes towards independent living. This was 

particularly illustrated by the proliferation of philanthropic and financial causes 
that assisted the needs of both men and women living outside of the standard 

conventions of marriage. Women had the choice, for example, to remain in 

93 For an example of this, see Williams v Williams, LMA : DIJC1279 (24 June 1774), fols. 

487v-531r, discussed below. 
94 J. Hill The Conduct Of Married Life. Laid Down In a Series of Letters, Written by the 
Honourable Juliana-Susannah Seymour, to a Young Lady, Her Relation, Lately Married 
(1753), 16. 
95 F. Foster Thoughts on the Times - quoted in A. D. Harvey Sex in Georgian England: 
Attitudes and Prejudices From the 1720s to the 1820s (1994), 57. 
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service (see Chapter One), or to seek assistance from a range of guilds, friendly 

societies and philanthropic organisations (see Chapter Four). Communal 
toleration of free-union relationships also influenced this trend by, for example, 
offering couples the same financial (i. e. with creditors) and social assistance 
(i. e. help with childcare and finding employment) as those who had formally 

entered into matrimony. As a result, although the nature of matrimonial causes 
began to change after the mid-century, the social standards of behaviour that 
supported claims did not. As such, the records present a continuity in social 
values relating to marriage, even though the legal parameters within which they 

were articulated were revised. 

The social context within which a married woman conducted herself featured 
largely in opinions made in court about her behaviour. She was not, for 

example, encouraged to pursue entertainments away from the home without her 
husband's prior knowledge and permission. The implication was that `travelling 

abroad' could only lead to temptation and debauchery. Women who had 

contravened these standards laid themselves open to accusations of succumbing 
to the evils of alcohol, being a spendthrift with their husband's money, or 
seeking pleasures such as gambling, taverns and plays, all of which could 
entice them away from the home until the early hours of the morning. 

Alcohol abuse carried similar connotations. It was condemned because it 
impinged on a woman's ability to administer her domestic duties and because it 

was likely to carry her outside of the home to consort with undesirable company 
and tempt her into adulterous relationships. A woman's behaviour whilst under 
the influence of alcohol therefore devalued her as a wife and made her a burden 
to society, particularly if her children were forced to fend for themselves in the 
absence of their mother, or if an affair resulted in bastards. Contemporary 
writer George Savile expressed the plight of women who disregarded their 
duties within the matrimonial home. He wrote: 

Of this kind is the Government of your House, Family and 
Children, which since it is the Providence allotted to your Sex, 
and that the discharging it well, will for that reason be expected 
from you, if you either desert it out of Laziness, or manage it ill 
for want of skill, instead of a Help, you will be an Incumbrance 
to the Family where you are placed 

Mary Robinson also pointed out the hypocrisy of such a sex distinction where 
alcohol was concerned: 

9° G. Savile The Lady's New Year Gift: or Advice to a Daughter (1688) - quoted in V. Jones 
(ed. ) Women in the Eighteenth Century: Constructions of Femininity (London and New York, 
1990), 17-22. 
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Drinking, in man, is reckoned a proof of good fellowship, and 
the bon vivant is considered as the best and most desirable of 
companions ... Yet man yields to his influence, because he is the 
stronger-minded creature; and woman resists its power over the 
senses, because she is the weaker [text emphasis] 97 

As Chapter One discussed, alcohol was integral to the everyday lives of both 

men and women. Its misuse therefore reflected an inability to conform to social 

norms of behaviour. But for women in particular alcohol abuse was highly 

condemned because it encouraged the type of conduct that contrasted with the 

social and legal expectations of their roles in matrimony. When Sarah Tipping 

took her husband, Robert, to court for non-payment of maintenance, she found 
her own character called into question. Robert's father stated that he believed 

Sarah to be an honest woman `although somewhat addicted to drinking'. " The 

implication was that Sarah had not conducted herself as a respectable partner. 
So even though Robert was guilty of bigamy and non-maintenance, Sarah's 

own reputation had been tarnished although this was not the primary issue. 

A woman who was accused of alcohol abuse was therefore one who neglected 
the concerns of her husband and her family. John Bates' wife began to drink 

excessively when he took up ownership of a public house. He said that she 
henceforth `kept Company in a Criminal way [and] neglected his concerns and 

the care of her family'. " Simon Pomfret also complained in court that his wife 
had intermittently left him for long periods at a time to be with her lover. He 

said that her neglect for his welfare meant that she was `far from being a careful 

steady Woman in her Family'. " 

The records portrayed the worthlessness of such women by depicting specific 
incidents that portrayed them in their most abject and degenerative state. Joseph 

Feathers believed that his wife was `addicted to drinking' to the extent that `her 

servant often has to carry her to bed to undress her'. 1°' Charles Bromfield's 

accusations of his wife's adultery were also supported with claims of her 
immodest conduct whilst under the influence of alcohol. Charles originally 
worked as a saddler in a shop located in Berkeley Square, in the heart of the 

parish of St George, Middlesex. Although he had been established for about 
eleven years, Charles ran into financial difficulties and was eventually arrested 
for debt in 1772. He was sent to the King's Bench Prison, where he was 

°7 M. Robinson A Letter to the Women of England (1799) -- quoted in V. Jones (ed. ) Women 
in the Eighteenth Century, 238. 
96LMA : DUC/270 (3 May 1735), fo. 173, Tipping v Tipping. 
9° LMA DLJC/202 (1 May 1746), fols. 38v-39r, Personal Answers of John Bates. 
10° LMA : DUC/276 (5 July 1768), fols. 523v-530r passim, Pomfret v Pomfret. 
107 LMA DUC/202 (30 Jan. 1746), fols. 143v-147x, Personal Answers of John Feathers. 
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confined for a year. Ann (his wife) spent much of her time in the prison (and 

may have even gone to live there with him), and it was there that she began to 
have a series of illicit relationships. One of Charles' witnesses, John Recks 
(aged thirty-four) was also serving a sentence in the Kings Bench at the same 
time, and was able to verify the nature of Ann's conduct. He said that he had 
frequently seen Ann 

quite intoxicated with Liquor and hath heard her Curse and 
Swear in a shocking manner and he hath also in the presence of 
divers persons in prison heard [Ann] talk in a most 
obscese [sic] and abandoned stile and never heard a common 
prostitute more debauched in her conversation than the said Ann 
Bromfield. 1°2 

In another case, one of Joseph Whitnell's witnesses (James Goodwin, aged 
twenty-six and described in his testimony as a ̀ gentleman') said of Whitnell's 

wife: 

[he] hath known her to frequent the Company of Strange Men at 
unreasonable hours in publick houses to have been kissed by 
them and embraced and to have admitted of other indecent and 
immodest Actions and Familiarilys [sic] which a Virtuous 
woman would not have admitted. 103 

Witnesses did however sometimes contextualise evidence of anti-social 
behaviour in order to indicate that specific shortcomings had, on the whole, 
been socially tolerated. Mary Brass, for example, testifying for William Sharp, 

said that although he did beat his wife whilst drunk, `he is not addicted to liquor 

or heavy drinking'. 104 Similarly, Susannah Shilling (from Hertford, aged 
twenty-seven) endeavoured to contextualise the evidence given in her account. 
She claimed that William was `by no means addicted to the Company of loose 

or disorderly Women', even though other witnesses had testified that he had 

committed adultery on many different occasions. 105 

Although the parameters around what was deemed to constitute unacceptable 
behaviour changed little throughout the course of the century, the types of 

702LMA : D1JC/280 (7 May 1777), fols. 48-49, Bromfield v Bromfield. 
'o3LMA : DIJC/270 (13 Jan. 1734), fo. 239, Whitnell v Whitnell. For a similar description, 

see LMA : DUC/173 (26 Jan. 1757), fols. 210v-14v, Cooke v Cooke - Susannah Cooke was 
accused of: 

lay[ing] out all Night and ... the said Susannah frequently went at Nights to 
divers Alehouses & other Places of [illegible] 

... particularly to a 
house known by the Sign of the Blue Last at Islington - [fo. 21rand 
passim]. 

' 04 LMA : DL/C/279 (13 Feb. 1772), fols. 86v-87v, Sharp v Sharp. 
, os LMA : DLIC/279 (18 Dec. 1771), fols. 46v-52v, Sharp v Sharp. 
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witnesses and the basis of their accounts clearly did. The increased focus on a 
woman's personal conduct within specific circumstances meant that servants' 
testimonies were far more widely used than those of other community 
members. Litigants no longer relied solely on general public opinions about a 
woman's behaviour, but sought more precisely to condemn a particular course 
of action. Since servants had far greater access and knowledge of their mistress' 
daily activities, their accounts and interpretations of intolerable behaviour held 

great weight in court. This however also had an impact on the nature of the 
evidence that was used as servants' demonstrated different classed opinions 
about what they believed to constitute appropriate behaviour for their superiors. 
Added to this was their own personal concerns about the extent and type of 
information they should give, that was likely to have influenced their 
testimonies in a different way to that of other community members (see below). 

One key feature upon which servants gauged disreputable behaviour was the 
time of day that it had taken place. Illicit conduct often occurred during what 
was regarded to be the `unreasonable' hours of the night. Servants claimed to 
have first noticed signs of an adulterous relationship when the lover began to 

pay frequent night-time visits to the household. These liaisons were rarely 
spontaneous as the mistress of the house usually had to make extensive 
arrangements for her maid to sleep separately, or to conceal her lover's presence 
from the rest of the household. When Mrs Campbell arranged for her lover to 

stay at her house for the night, she had to reorganise the whole household's 

sleeping arrangements in order to conceal the affair. Her daughters were moved 
from the nursery which adjoined her bedchamber, up into the garret, and she 
gave orders that the housemaid, 

and Elizabeth Griffiths (the Cook) [were] to have [gone] out in 
the Neighbourhood to have slept that Evening though they did 
so but they could not be accommodated and thereupon the 
[housemaid] sat up all that Night & the Cook went to Bed with 
one of the other Women Servants. 106 

Maria Knowles' maid also substantiated the suspicions that she had had of her 
mistress' affair by including details of activities that had taken place during non- 
respectable hours. She explained that in 1756, Maria began to have an affair 
with James Gambier. Gambier was the Commander of the ship on which they 
had boarded to return from Jamaica to England. Presumably, Maria's maid 
(Elizabeth Bentley) slept in the same chambers as her for she explained that 
Maria had ordered her. 

'no LM : DLJC/280 (23 Dec. 1777), fo. 133v, Campbell v Campbell. Also, LMA : 
DUC/558 (Nov. - Dec. 1777), fols. 56-57. 
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to get up every morning at Six oClock and go and see the 
Children and ... [she did] get up at the time aforesaid and went 
upon Deck where she always saw the said James Gambier who 
immediately on his seeing or observing her ... went down into 
the Cabin where she lay and passed through the same and went 
into the Bed Chamber of the said Maria ... Knowles and there 
locked or fastened himself in and Continued there for near two 
hours every Morning 

Elizabeth commented that this took place each morning before James had even 
had his breakfast. When they returned to England, Maria continued the affair 
and she relied on Elizabeth to smuggle James into the house unnoticed. 
Elizabeth explained that Maria and James would return home at midnight (after 
having spent the evening together), 

but the said Maria ... came in [alone] and when she was so 
Come in she ordered the said Elizabeth Bentley to form 
pretences to send the other Servants out of the way that she 
might have an Opportunity of letting him in unnoticed by them 
which the said Elizabeth Bentley accordingly did having done so 
opened the Door and waived [sic] her white Apron (the usual 
signal on such occasions) and he being waiting in the Street for 
that purpose saw the same and was let in107 

As with Elizabeth Campbell, Maria had to go to extreme lengths in rearranging 
the roster of household staff simply in order to retain her privacy. 

In another case, Docca Moxon's account dwelt on the implications of her 

sleeping arrangements with her mistress, Mrs Chisim. Docca had known 
Thomas Chisim and his wife for many years, and in fact was a distant relative 
of his. She had initially gone to live with the couple as a companion to Mrs 
Chisim, but when they separated Mrs Chisim had asked her to go and live with 
her. Mrs Chisim moved in with her new partner in a house in the parish of 
Cheapside in London. Docca assumed that they would be sleeping in the same 
bed, but Mrs Chisim explained to her that she slept in her lover's bedchamber 
`in a Secret Manner & beg'd She would not speak of it for that nobody in the 
house knew of it'. In fact, everyone in the house seemed to know, for the other 
servants had seen her sneaking across the corridor at night and had noticed that 
her bed looked unslept in. " The constant presence of servants was therefore an 
important force in inhibiting and influencing the course of sexual 
relationships, even when they did not actively intervene or reveal their 
knowledge to their mistress of her behaviour. The secrecy with which Mrs 

1' LMA : DUC/173 (19 Feb. 1757), fols. 225v-49r, Knowles v Knowles. 
"' LMA : DUC/280 (2 Mar. 1778), fols. 153r 56r, Chisim v Chisim. See also LMA : 
DUC/558 (Dec. 1777), fols. 58-59. 
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Chisim was forced to conduct her night-time activities was incorporated into the 
witnesses' accounts to denote the immorality of her behaviour. This was 
particularly noticeable as far less emphasis was placed in their statements on her 

conduct during daylight hours. 

One further indication of unacceptable social behaviour was the way in which a 
woman dressed herself. A woman's state of dress was widely recognised as a 
strong visible marker of her identity and her demeanour. `You will not believe, ' 
John Gregory wrote to his daughter in 1774, 

how much we consider your dress as expressive of your 
character. Vanity, levity, sluttishness, folly, appear through it 

.... Dress is an important article in female life. The love of dress 
is natural to you, and therefore it is proper and reasonable. 109 

A woman's dress was an important external marker of her identity because in 

many ways it said so much about her. Her class, her age and her modesty were 
all expressed in the way she dressed and presented herself to the world. Even 
her occupation, her social standing and her financial circumstances could be 

elicited from the style of her dress and the quality and cleanliness of her attire. A 
lady's maid often acquired items from her mistress' wardrobe as part of her 

wages, and would probably maintain a respectable wardrobe herself. 1° When 
Sarah Pomfrett died in 1741, for example, an inventory of all her goods was 
made by her brother Thomas. He listed the contents of her wardrobe thus: 

3 silk gowns, one ordinary gown, one silk and cotton gown, 6 
under petty coats, one silk quilted coat, 3 black quilted coats, 1 
black crepe gown, 2 hoop pettycoats, 2 pairs of stays, 3 pairs of 
shoes, 8 shifts, 11 white aprons, 2 coloured aprons, 2 velvet 
hoods, 1 silk hood, 9 handkerchiefs, 1 cambrick handkerchief, 
12 old caps, 4 pairs of ruffles, 1 pair of cotton gloves, 4 pairs of 
shift sleeves, 4 old fans, 2 pairs cloggs, 4 pairs of stockings, 1 
cloak, 1 mantalot, 1 straw hat ... 1 plain gold ring, one flower 
ring, and some old rags. 

Sarah is recorded as having been a servant although we are not told in what 
capacity but she was owed £4 for half a year's wages from her former mistress 
and eight shillings from a fellow servant. "` In comparison to Sarah's privileged 
position, a plebeian worker would not have had the means to acquire an 
extensive wardrobe of her own, and often relied on clothes passed down to her 
from other relatives. Clothes were a valuable part of a woman's assets and if 
well-kept could expect to be passed down through several generations. 

' 09 J. Gregory A Father's Legacy To His Daughters (1774), 24 & 47. 
10 T. Meldrum `Domestic Service in London', 113-15. 
"' GHMS 9177 (1 Feb. 1741), Box 11, loose papers, Sarah Pomfrett, Parish of Christchurch, 
Middlesex. 
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Dress was not only a marker of class, it was also a statement of gender. Mary 
Astell acknowledged the important role that dress played in defining a young 
lady's femininity and preserving her position amongst her peers. But she also 
warned of the dangers of over intentness to dress which she believed could only 
lead to frivolity and misinterpretation: 

When a poor Young Lady is taught to value herself on nothing 
but her Cloaths, and to think she's very fine when well 
accoutred. When she hears say 'tis Wisdom enough for her to 
know how to dress her self, that she may become amiable in his 
eyes, to whom it appertains to be knowing and learned; who can 
blame her if she lay out her Industry and money on such 
Accomplishments, and sometimes extends it farther than her 
misinformer desires she should? "' 

Hence, for Astell, attention to dress was desirable, but care was needed to 

ensure that a measure of decency was maintained. 

Clothes were a very visible indicator of the character of a woman, and as such, 
publicly distinguished her honour and her identity. They acted as visible 
emblems of gender and, in their most basic form, provided a uniformity that 
transcended social rank. Dress formed such an important role in maintaining 
gendered ideals that it was one area where both men and women were open to 

public chastisement if they contravened traditional boundaries. The 

characteristic effeminacy of young rakes, for example, in the latter half of the 

eighteenth century was scorned precisely because of the effeminate clothes and 
mannerisms they adopted. Similarly, women who were caught imitating men in 

order to join the King's service, or to sexually entice other women, were clearly 

stigmatised. "' 

Adversity to female cross-dressing was also immortalised in the form of ballads 

or other stories as a testament to the abnormality and unacceptability of this 
behaviour. "' Dugaw examines this more closely in relation to transvestism, but 

her work is important here for her conclusions on the links between gender and 
sexuality. She identifies the distinct boundaries that were created around notions 
of sex and gender (especially in ballads) that alluded to a homogenised and 
fixed preconception of these as being fixed, `natural' and indispensable. "' 

Women who transgressed the boundaries of this static, sexual identity in their 

"Z M. Astell A Serious Proposal To The Ladies (1696), 49. 
13 Female cross-dressing was a legal offence - for further discussion, see R. Shoemaker Gender 
in English Society (1998), 82; R. Trumbach Sex and The Gender Revolution, particularly 6- 
7; R. Trumbach 'Sex, Gender, and Sexual Identity in Modem Culture' JI of the History of 
Sexuality, 11,2 (1991), 186- 203. 
14 D. Dugaw Warrior Nomen and Popular Balladry 1650-1850 (Cambridge, 1996). 
"S D. Dugaw ibid, 162. 
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choice of dress were deemed to be not only impairing their reputation, but more 
seriously, they represented a threat to the whole notion of social identities and 
the system of gender relations. 

It was against a backdrop of these social attitudes that the church court records 
exemplified the demarcation of sexual boundaries through descriptions of dress. 
Women who were accused of adultery, for example, were sometimes exposed 
for the manner in which they had begun to pay particular attention to their 
appearance. On the other hand, those who had suffered public defamation could 
defend themselves (and others) by drawing attention to the sobriety of their 
dress. Therefore, details of a woman's dress were incorporated into court 
accounts not only to denote their sexual overtones, but also to act as markers of 
her propriety, background and upbringing. 

The etiquette of acceptable dress appears to have been quite clear-cut. `Men's 
dress' was deemed to be quite distinct from that of women's, and those who 
crossed the boundaries of acceptable dress-codes were considered to have been 
fully aware of their deviant behaviour. The concept of unisex clothing, 
particularly amongst the upper classes, was nonexistent in the metropolis, and 
even labouring men and women did not in general interchange their clothes. 
Breaking the rules of this dress-code was therefore mentioned in court either to 
denote deviant behaviour or to imply that the defendant had something to hide. 

In the case of Charlotte Weller, one witness deduced that Charlotte had 
disguised herself in order to conceal her identity. Betty Wordie (a widow, aged 
forty-two) hired out lodgings in St Martins-in-the-Fields to a gentleman for his 
lady-friend and her maid. The lady in question, Charlotte Weller, was in fact 

married, and the gentleman who accompanied her was identified in court to be 
her lover. Mrs Weller first arrived at the lodgings after dark, around nine 
o'clock at night. Betty commented that: 

the lady [Charlotte] had on, when she came, a bonnet of an 
uncommon size, and a hood pinned over her nose and face, and 
she was otherwise so much muffled up that her features could 
not be distinguished or known from any other person's; which 
was done, as this deponent now believes, to conceal her person 

Apparently, Charlotte Weller did not leave the apartment at all during the first 
month, although her lover came to visit her regularly. When she eventually left 
the premises it was in a carriage at two o'clock in the morning and she was, in 
Betty's words, ̀ disguised in a large black coat'. Betty believed that her lodger 
had been so elusive because ̀she was afraid of being seen by some of her 
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relatives who lived in the area'. "" 

When the adulterous affair of Catherine Degen came close to the verge of public 
exposure, Catherine was forced to flee from London to Exeter disguised as a 
man. Catherine's housekeeper, Mary Osborn, explained in her deposition that: 

in May, 1776, Mrs. Degen having been disappointed in not 
seeing Mr. Larreguy [her lover], and being out of all patience (as 
the deponent believes) sent the deponent to buy a suit of man's 
cloaths, and took the deponent and the child in a post-chaise, 
and set off for Exeter to see Mr. Larreguy 

The purpose of travelling incognito was to conceal Catherine's identity in the 
hope that her husband would not be able to trace her. Although she travelled 
onwards from Exeter to Ottery St Mary that night with Mr Larreguy, he did not 
complement the disguise by travelling in deceptive clothing, even though 
Catherine's husband was in the vicinity and was clearly aware of who he was 
chasing. "' 

This is not to suggest, however, that men did not disguise themselves when 
meeting their lover. Thomas Johnson, for example, remembered having seen 
Lady Ligonier's lover (Count Vittorio Armedeo Alfieri) in a very unconvincing 
disguise. Thomas said that the Count had on: 

an old blue cloth great coat, with a round post-boy's hat, and 
one of his arms bound in a black crape sling: but, not 
withstanding this disguise, the deponent well knew him ... particularly by his having red or carrotty hair: and the deponent 
also observed that, under his old great coat, he had a very 
handsome coat, and was particularly smart about his legs and 
feet, having clean white silk stockings, and neat shoes and 
buckles on"8 

But in comparison with other cases of female adultery that came to court, the 
lengths that the Count went to seemed to have been the exception. 

Servants also noted if their mistress constantly changed her dress, to support 
their belief that she was committing adultery. Both Hannah Sowers and Martha 
Owers remembered having assisted Lady Mary Beaufort change her dress 
several times a day at the height of her affair. Mary cleverly responded to these 

1' LMA : DUC/276 (4 Feb. 1764), fols. 569v 70v, Weller v Weller. For a similar example 
see - LMA : DUC/270 (19 July. 1736), fo. 283, Cholmondeley v Cholmondeley. 
"' LMA : DUC/280, (12 Jan. 1777), fols. 203' 209v, Degen v Degen. Also, LMA : 
DUC1558 (Jan. - June 1777), fols. 62-63. 
18 LMA : DUC/278 (15 July 1771), fols. 247v-248v, Ligonier v Ligonier. 
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accusations by persuading the court that her actions were merely indicative of 
the fashion of her class. She commented that: 

this Respondent Answers and confesses that she used some 
days upon particular occasions to change her Dress [once? ] or 
twice and not wear the same Dress all day as she believes many 
other Ladys of Quality do. "' 

Some servants noticed when items of jewellery were exchanged between wives 
and their lovers. Their testimonies indicate their familiarity with the more 
valuable effects of their mistress' wardrobe, and this was one reason why so 
many husbands relied on the household knowledge of their staff to support their 
claims. Ralph Stockton (a footman) stated that during the course of Lady 
Cholmondeley's affair with her man-servant (Patrick Anderson), he had noticed 
Patrick wearing a small diamond ring. Ralph said that he remembered that 

before the said Lady Penelope Cholmondeley so went to 
Windsor as predeposed she used to wear a Small Diamond or 
Stone ring on her finger that Some time after She had so been at 
Windsor this Deponent. saw the same ring as he verily believes 
on the finger of the said Patrick Anderson. "' 

Another case was that of Susannah Cooke. "' Susannah began a series of 
adulterous relationships after her first child had been born. Initially, she had 

gone to stay with her relatives in Berkshire to recuperate from the birth, and it 

was there that she first met Peter Counsil and James Demy in 1752. Away from 
her husband, she had ample opportunity to entertain guests of her own 
choosing in relative privacy. Peter was a craftsman (a jeweller by trade), and 
Susannah used the pretext of employing him to set a garnet ring for her in order 
to meet him on a regular basis. Peter always came to Susannah's house under 
the pretext of needing to administer regular fittings. Susannah's servants felt 

that her insistence upon the room being locked each time that Peter came to visit 
was rather unjustified and it further provoked their suspicions about the 
couple's relationship. 

Servants who had caught a couple having sexual relations usually commented, 
amongst other things, on the tousled state of their attire. Even though they may 
not have actually witnessed the act they could still insinuate through their 
descriptions of clothing that they believed adultery to have taken place. Witness 
accounts commonly stated that lovers had been caught ̀naked and in bed 
together', although this was probably legal shorthand to imply that adultery had 

19 LMA : DUC/201 (27 Jan 1740), fols. 25-28r, Beaufort v Beaufort. 
120 LMA : DL/C/270 (14 July 1736), fols. 278', Cholmondeley v Cholmondeley. 
' 21 LMA : DLJC/202 (19 May 1757), fo. 112, Cooke v Cooke. 
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occurred. A couple could be described as lying `naked and in bed together' even 
though they may have still been semi-clad. For example, when Sarah Reeks 

saw Lady Percy in bed together with Mr Bird `naked', what she actually saw 
was Mr Bird with `his shirt (and perhaps a waistcoat) on, and Lady Percy had 

her shift on. in In another case, Anne Hipkin commented on the state of her 

mistress' dress after she had seen her lover, John Berkley. Anne said that when 
she saw her mistress, Rachel Wilford, she: 

appeared to be very much Muffled[? ] her Cloaths in Dishabilee 
[sic] and scarce a Pin in any part of her Dress and she went to 
Bed and when she arose in the morning and shifted herself she 
(contrary to her usual Custom of scattering her fowl Linnen 
carelessly about the Room) rolled up her Shift and under 
Petticoat and put them into a Locker under the Window of her 
Bedchamber 

Anne added that when she and another servant opened up the bundle of clothes 
they found them marked and stained even though they had been clean when 
Rachel's husband had gone away. ' 

Mary Stacey told the judge that she had seen her mistress in a state of semi- 
undress, whilst she was doing her domestic chores. She said that peering 
through a crack in the door, she had seen her Lady lying on her back in the 

parlour with her petticoats up and ̀ Mr Barlow with his breeches down lying on 
top of her [and] Mr Barlow's body appeared to be in motion'. " In a different 

case, Elizabeth Harris' maid likewise gave evidence against her mistress. The 

maid was required to dress and undress Elizabeth every morning and evening. 
She explained that when the Reverend Craven (who was a friend of the family) 

came to stay as a guest in the house, he was partial to taking a morning walk. 
Apparently, on three occasions when Elizabeth noticed him outside, she had 

gone over to her window to call out to him. But because she was still dressing 
`her Breasts were uncovered and exposed to the said Mr Craven and she had 

only her Shift-Stays and Petticoat on'. '25 

All of these accounts implied that improper conduct had taken place irrespective 

of whether the act of sex had actually been witnessed or even occurred. They 

emphasise that ̀ nakedness' was a term that was used in court not necessarily in 
its literal sense, but rather to denote its cultural meaning. It reinforced the 
context under which improper behaviour was perceived to have taken place. 

'ZZ LMA : DUC/280 (27 May 1778), fols. 639r 645x, Percy v Percy. 
'Z3 LMA : DUC/173 (21 April 1758), fols. 375v-386v, Wilford v Wilford. 
ua LMA : DUC/280 (24 July 1778), Pols. 78'-83v, Burt v Burt. 
'ZS LMA : DUC/280 (31 May 1776), fo. 325v, Harris v Harris. 
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Thus, for example, a husband who wished to prove that his wife had been 

committing adultery could claim that he and other witnesses had seen her `naked 

and in bed' with her lover. Although they may have been in bed and semi- 
clothed, the metaphorical implication was that acceptable standards of behaviour 
had been breached. Mary McIntosh has pointed out that church courts in the 
manor of Havering in Essex adopted similar cultural conventions to denote the 
boundaries of debauched behaviour. She claims that whilst the courts were 
opposed to an unmarried man and woman sleeping in the same bed, they made 
no objection when people of the same sex slept in the same room. "" 

The exposure of `nakedness' in London records seems to have signified 
expectations specifically of female behaviour for it was not a term that was used 
in descriptions of male adultery. The naked body therefore became analogous 
with inappropriate behaviour by linking the connotations of the physical 
exposure of women with the concept of sin. As a result, witness accounts 
incorporated a complex structure of cultural and gendered standards that were 
specifically adapted to comply with legal values. Their statements were a coded 
indication of what had taken place, rather than an exact report of what had 

occurred. For this reason, it is inappropriate to interpret church court records as 
a literal indication of social attitudes. 

Social Networks 

Men and women also revealed that gendered behaviour was regulated through 
networks of social contacts. Whilst women's testimonies exhibited clear 
networks of female support when it came to coping with emotional issues or 
intimate domestic affairs, '" men tended to support one another only when it 

came to more practical issues. Karl Westhauser has also found that men and 
women networked in different ways in his study of men's sociability in the 
seventeenth century. He claims that men's relationships emanated from their 
understanding of the family as a microcosm of society. Since, he believes, the 
two were inextricably linked, this therefore affected the status and functions of 
the relationships that men formed. ̀ 

It certainly appeared to be the case that a man who was unable to control his 
own relationships sometimes felt cut-off from seeking guidance or assistance 

125 M. K. McIntosh A Community Transformed: The Manor and Liberty of Havering 1500- 
1620 (Cambridge, 1991), 68. 
127 Particularly when they suffered domestic violence - see Chapter Three. 
'Z8 K. E. Westhauser `Friendship and Family In Early Modem England: the Sociability of 
Adam Eyre and Samuel Pepys', J1 of Social History, 27,3 (1994), 517-36. 
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from others. Men were prepared to provide each other with financial support or 
the resources with which to conduct an affair, but they did not reveal that they 
had been there to offer a sympathetic ear. Mr Tilly, for example, acted as an 
intermediary between William Balderston and his servant, Mary Broadridge. 
William's brief relationship with Mary resulted in her becoming pregnant, but 

William was concerned enough to provide for Mary and their child. Mr Tilly 

was a friend of William's who was able to arrange a place for Mary to give birth 

and to lie-in. He was also acquainted with a male midwife who he instructed to 

oversee the birth129 

Similarly, Harriet Burt confessed to a close female friend that she had been 

conducting an affair with a Mr Luttrel. He had, she said, taken her to see a play, 
and afterwards had walked with her about the town. Thereupon, they had 

encountered a friend of his who had kindly agreed to lend them the use of his 

lodgings for a couple of hours. 130 

Men also actively supported one another if a husband wanted to expose his 

wife's adultery. William Bohun's account of the rights and liberties of men in 

marriage stated that: 

'Tis a Custom in London, That if an Information be made to a 
Constable there, that one within their Jurisdiction is with a 
Woman in Adultery, that she shall take the Beadle, and others of 
the same Parish, and go to the House, and if they find the Man 
in Adultery, they shall take and carry him to the Compter, and 
leave him there [text emphasis]. "' 

Witness accounts frequently stated that a husband had collected together two or 
three male colleagues, who he knew he could rely on, to burst in on his 

unsuspecting wife and her lover. When Elizabeth Brooke eloped from her 

husband in 1766, he bitterly resolved to find her. He employed the services of 
Thomas Collins, a twenty-five year old yeoman who lived in Westminster, to 

use every method necessary to trace her. He said that he only wanted proof of 
them being in bed together. Brooke finally caught his wife in bed with her 
lover, Thomas Hoare, at lodgings they had taken in the parish of St Martin-in- 

the-Fields. He and two other men barged into their room so startling Thomas 

that he jumped out of bed with nothing but his shirt on, and `fell down on his 

knees and begged his Life' 132 

129 LMA : DUC/276 (21 Jan. 1766), fo. 97, Balderston v Balderston. See also Chapter One. 
130 LMA : DUC/280 (19 Oct. 1778), fo. 92v, Burt v Burt. 
13' William Bohun Privilegia Londini, Or the Laws, Customs, and Privileges of the City of 
London, etc (1723), 79. 

"Z LMA : DUC/276 (4 June 1767), fo. 1761, Brooke v Brooke. 
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Testimonies did not, however, reveal whether a husband had used any of his 
female acquaintances to undertake such a task, although women (such as a 
landlady) were sometimes there in the background. This gender distinction may 
suggest that these situations were deemed to be improper for the eyes of a 
woman, or simply that their evidence did not hold as much weight legally as 
that of supporting male testimonies. Nonetheless, they do reveal that litigants 

continued to rely on community support throughout the whole of this period to 
resolve their matrimonial tensions -a fact that was exploited in court to verify 
popular condemnation of their partner's behaviour. 

Not every husband wanted to resort to such public measures. Indeed, some 
may have endured matrimonial disharmony for years, rather than face the 
humiliation of exposing their inability to govern their own domestic affairs. In 
this respect, the case of Dyde against Cunningham (heard in the Consistory 
court in 1777) reveals the difficulties faced by one young man who married 
against his father's wishes. 13 When the marriage broke down, Robert Dyde 
found himself cut off from both his friends and family and emotionally unable 
to force himself to seek a reconciliation with his father. Rather touchingly, one 
witness claimed that Robert's father was heart-broken when his son left to 
marry a woman of more senior years against his approval, and he was even 
more in anguish when he discovered (through mutual friends) the extent of his 

son's plight. 

The details of Robert's marriage are also interesting for other reasons. We learn 
through an acquaintance of the couple why Robert's father was so set against 
the marriage in the first place. Robert was in his minority when he married his 
bride, and she was over seventy! Robert's attraction to Margaret (the bride) 

probably stemmed from the encouragement of a friend of hers who had 
persuaded him that she was a very rich woman. Robert soon found out, 
however, that this was not the case and that she had in fact married him in 
expectation of the inheritance that she had hoped he would come into. Robert 
felt further trapped when Margaret began to persuade him to relinquish ties with 
his former friends who were expressing disapproval of their union. She 
manipulated the fear that he had of his father finding him by encouraging him to 
adopt her surname (Cunningham) to conceal his identity, and by persuading 
him to go out as little as possible in order to avoid possible contact with any of 
his former friends. Although Robert seems to have been a rather weak-willed 
character, he obviously found the conviction to contest the validity of their 
marriage when Margaret's true circumstances came to light. Unfortunately, his 

133 LMA : DLC/280 (2 May 1778), fols. 237r 246v, Dyde v Cunningham. Also, LMA : 
DL/C/558 (Nov. 1777), fo. 61. 
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change of heart came too late to initiate a reconciliation with his father, who died 

shortly before the case came to court. 

What Robert's testimony clearly indicates is that as his situation became more 
acute, he was compelled to turn to Margaret's friends in order to cope with his 

crisis. His plight illustrates the lack of emotional support he felt his own friends 

could offer when it came to resolving his domestic problems. Male networks 
(as they were portrayed in court) rarely interfered with the emotional intricacies 

of domestic disharmony. In fact, men tended to mention the intervention of 
other community members only after their suspicions of adultery had already 
been consolidated. This was probably indicative of the legal and social authority 
that a husband was deemed to hold in order to control his own domestic 

situation. Other men were therefore only involved as a secondary feature in 

assisting a husband to perform his duty to chastise his wife's behaviour. In 

comparison, in cases of domestic violence (which were dominated by female 
litigants), women demonstrated that they had relied upon communal 
intervention to control the intolerable behaviour of their husband. Their 
testimonies show that in the first place they relied on others to regulate the 
boundaries of acceptable behaviour, rather than appealing to the courts. This 
difference in the way in which men and women presented evidence of the 
external help they had received illustrates the gendered way in which cases were 
presented in court. 

The introduction of the Hardwicke Act further exacerbated the difficulties of 
those who had entered into irregular unions, by inhibiting them from seeking 
legal redress. As a result, men who found themselves in circumstances like 
Robert Dyde's were likely to find themselves cut off from seeking either legal 

or social assistance, or from gaining emotional support from the types of 
networks that women provided one another. This in effect meant that the church 
courts after 1753 gradually alienated themselves from regulating the domestic 

problems of the most socially vulnerable - the inhabitants of London who 
probably needed them most. 

The Role Of Servants 

As the legal nature of marital causes changed over the eighteenth century, so too 
did the types of witnesses that were called to give evidence. The emphasis after 
1753 lay overwhelmingly on servants and other members directly related to the 
household, who could offer first-hand accounts of the litigants' behaviour. 
Because the courts were more concerned with proving, or disproving, what 
took place within the confines of the home, evidence based on the opinions of 
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other members of the community or distance acquaintances were no longer 
imperative. Whereas prior to 1753, evidence had typically been extracted to 

confirm that a couple were `commonly taken to be husband and wife', 
witnesses were now required to verify litigants' behaviour and actions during 

specific events. Thus, evidence based on servants' accounts was often vital in 
influencing the judge's opinion. ' 

Acquiring an intimate knowledge of household affairs was integral to the 

capacity of domestic service. The sheer nature of domestic employment meant 
that servants were often familiar with the daily activities of each household 

member. Regular and close contact with their employers also meant that 
personal staff sometimes found themselves drawn into the course of an affair as 
confidants, or by assisting and aiding in its progress. The lack of private space 
within the home (even in the larger houses of the aristocracy) contributed to the 
variety of common spaces in which both the mistress and her servants 
interacted. 135 Women therefore often confided in their maidservants at an early 
stage in their relationships, possibly because of the virtual impossibility of 
conducting an affair without their knowledge. John Moir, writing on Female 
Tuition in 1787, aptly described this intricate situation with the dire warning: 

You had better turn your daughter into the street at once, than 
place her out to service. For ten to one her master shall seduce 
her, or she shall be made the confidante of her mistress' 
intrigues... [text emphasis]` 

But men and women usually discussed their affairs with close servants in order 
to share with them their emotions rather than to seek their advice or opinions. 
This seems to have been particularly true of women who may have chosen to 

confide in their maid rather than their peers because of the social stigma attached 
to having an affair, and because the two were often very close in age and could 
therefore empathise with each other's emotional experiences. Men who 
confided in their valet tended to do so because they required practical assistance 
in conducting their affair or because they felt that social propriety isolated them 
from confiding in their peers. Servants in this capacity were usually 
instrumental in assisting their employer conduct an illicit relationship in a 
number of ways. They could be used to convey messages, to arrange a 
clandestine meeting, to let a lover into and out of the house, or to act as an alibi 
if an external liaison could be arranged. This range of errands indicates, as Tim 

L Stone Road To Divorce, 226-28. 
'3s T. Meldrum `Domestic Service in London', 67,131,160-61,165-68; L Stone The 
Family, Sex and Marriage in England 1500-1800 (1977), 27,254; R. Trumbach The Rise of 
the Egalitarian Family (London & New York, 1978), 4,6 & ch. 3. 
136 J. Moir Female Tuition (Dublin, 1787), 182. 
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Meldrum has pointed out, the extent of trust that employers placed in their 

servants. ' Female servants tended to assist their mistress with arrangements 
specifically within the capacity of the home, for example by letting in a lover at 
night-time or by suppressing gossip internally within the household. Male 

servants, on the other hand, were more instrumental outside the house, 

particularly when it came to delivering messages. This pattern was probably 
reflective of the general domestic duties of male and female servants, rather than 

any specific gendering of the spatial capacity in which they were required to 
interact in illicit relationships. 

Servants were particularly involved in conveying love letters during a 
relationship. Letters that were produced as evidence in court were taken as clear 
confirmation that an affair had taken place. In none of the cases recorded were 
claims made that the love letters presented were fabricated or forged, although 
witnesses were called to verify the author's handwriting. In the case of William 
Adams (who claimed to have had a long-term relationship with Jane Nevill but 

never married her), he admitted to having written the nine letters that she 
produced as evidence. William referred to Jane as his wife in several of these 
letters, and admitted that they referred to each other as man and wife to her 

parents. But in reality, he said, they were never legally married. He was 
obviously in a precarious position, particularly as Jane was able to produce the 

marriage entry made in the Register Book (the validity of which William 
denied). Since William acknowledged that some of Jane's children were 
probably his own, it seems likely that at the very least William was eventually 
required to pay maintenance for his children. ̀  

Women seemed to attribute far more meaning to their love letters 
than men, for they frequently retained anything that their partner had sent them 

and were able to produce this as evidence in court. In comparison, men were 
much less likely to provide documentation written by their partner. Instead, if 

their relationship had been kept secret, they would endeavour to deter their 

partner from retaining written notes. This is exemplified in the case of Charles 

and Ursilla Beamish. Charles and Ursilla were married whilst he was a student 
in Scotland, but he begged Ursilla to keep their marriage a secret until he had 

completed his degree and was old enough to inherit the fortune that awaited 
him. However, when Charles eventually completed his education and left 
Scotland, he abandoned Ursilla as well. In court, Ursilla was able to produce all 
of their correspondence written during the time of their courtship. At the end of 
one of Charles' letters he had written, `Yours I have burned [as I] beg you will 

' 37 T. Meldrum `Domestic Service in London', 70-71. 

'3e LMA : DUC/202 (14 Nov. 1745), fols. 1v-12v, Personal Answers of William Adams. 
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do the same with mine'. Ursilla's keepsakes consolidated her case and earned 
her a regular maintenance finally awarded by the Commissary court in 1788. ' 

In a different case, William Earle's servant, Edith Garlick (a spinster aged 
twenty-nine), verified the handwriting in one of Charles Holland's love letters 
to Katherine Earle. Charles had ended his letter, 

Adieu my best and dearest love and continue to love me as I will 
endeavour to deserve it ever and ever your's remember always 
to bum my letters. 

Katherine adopted the pseudonym Leonora in her letters in order to avoid (so 
Edith believed) her husband finding out about the affair. " 

Husbands justified entering uninvited into the personal space of a woman's 
inner chambers by claiming that they believed she was holding written evidence 
of her affair in there. A locked trunk or a closed chest of drawers in a woman's 
bedchamber seemed to signify a highly intimate and personal space, for it was 
always there that evidence of love letters were found. Bernard Brocas broke 
into his wife's bedchamber when he learnt of her affair, and searched the 
drawers of her furniture for the keys to her trunk. Upon opening the box, he 

discovered some of the love letters sent to her. "' When Lord Charles Baltimore 

discovered that his wife had been having an affair, he sent John Sowers (his 

man-servant) to intercept the lover's letters at the Posthouse in Epsom. When he 

broke into the trunk in his wife's private chambers, he also found some other 
letters that had been sent, which he removed142 

Evidence of letters sent from women to men were also recorded in the courts. 
Henrietta Wymondesold, for example, retained not only the love letters that 
Josiah Child sent her, but also draft copies of the letters that she had sent him. 
Unfortunately this was to be her undoing because her husband found them in a 
bundle in the drawer of her writing desk and produced them in court as 

evidence of her affair. ' In another case, Elizabeth Campbell was confronted 

about her affair, after her footman had intercepted her letters and passed the 
information onto her husband. The footman had suspected for a while that she 

139 OHMS 9186 (5 Dec. 1788), loose sheets, Beamish v Beamish. 
t40 LMA : DUC/276 (25 November 1765), fols. 303v-305r, Earle v Earle. See also, LMA : 
DUC/554 (1 July 1765), fols. 176-178. 
141 LMA : DUC/176 (2 May 1769), fols. 30v-42v, Brocas v Brocas. Also, LMA : DUC/555 
(May 1769), fols. 75 & 77. 
12 LMA : DUC/201 (27 Jan. 1740), fols. 25v-28r, Personal Answers of Mary Baltimore. 
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was being unfaithful for she frequently asked him to post letters for her which 
were addressed to `Mr Johnson a Taylor in Beaufort Square, Bath'. He 

suspected that they were instead letters for her lover, so he decided not to put 
one letter, 

into the Post as he was directed but opened the said Letter and 
found that the Same was merely a Cover without any Writing in 
it and that it enclosed a Letter sealed up 

addressed to Elizabeth's lover. He opened and then read the letter, then locked it 

up in his box for safe-keeping. A week later he decided to pass the letter on to 
Mr McAndrew (a gentleman who `transacted business for Mr Campbell in 
London'). When Elizabeth learnt that a couple of her letters had not reached 
their destination, she gave orders that the footman's box was to be searched. 
She confronted him about what he had done and said that if he had any more 
incriminating evidence, he should pass it over to her and she would say no 
more about it. He only told her in general terms that he had not got any more 
letters and did not admit to having passed them on to Mr McAndrew. " In this 

case, the footman evidently felt his allegiance lay with his master. He had 

shown that despite his subordinate status, his knowledge of Elizabeth's 
domestic affairs posed a significant threat to her, which subverted the balance of 
their relationship. 

The case of Elizabeth Draper similarly exemplifies the authority with which 
servants could influence their mistress' conduct. Elizabeth was accused of 
having several affairs with her husband's apprentices. On one occasion, she 
had asked Mary Allen (a servant in the house where Elizabeth Draper was 
visiting friends) to go and buy her some almonds and raisins so that she could 
be alone with John Lankester. Mary said that: 

she thought that she might be blamed to [sic] leave them alone 
together. and the deponent thought that it was a sufficient 
affront, and to shew that she did not approve of it, to ask her for 
money for the almonds and raisins, and she said that she had no 
change 

Although it was not in her power to personally remonstrate Elizabeth for her 
behaviour, Mary clearly felt that it was her duty to remain present in the room in 

order to maintain a chaste environment. ̀ 

One further illustration of this behaviour is in the case of Sarah Worgan. Sarah 
actually committed adultery with her husband's servant, Robert Lowe. During 

LMA : DUC/280 (19 Dec. 17T7), fols. 1131-122r, Campbell v Campbell. 
15 LMA : DUC/278 (15 July. 1771), fols. 247v-248v, Draper v Draper. 
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the course of their relationship, Robert fell into debt and was confined to the 
Fleet prison. Whilst he was inside, Sarah regularly supplied him with sums of 
money but eventually was unable to continue doing so. Robert therefore wrote 
to her threatening to reveal their relationship to her husband if she did not send 
him any more payments. In desperation, Sarah considered pawning her rings, 
but Robert died in prison before she was able to do so. Robert's threat indicated 

that their relationship had empowered him to assert his authority over her, 
despite the vulnerability of his personal circumstances and Sarah's superiority 
in social standing and financial status. Servants were therefore not inhibited by 
their inferior position from influencing the course of an affair, particularly if 
their own reputation or future interests were likely to be at stake. " 

One important outcome of the increased reliance on servant testimonies after 
1753 was the extent to which servants were encouraged to reveal their own 
unconventional behaviour in court. Spying on the mistress of the house, for 

example, in ordinary circumstances would certainly not have been condoned 
and any servant who had done so would probably have avoided publicising 
their actions. Nonetheless, evidence of social observation was presented in 

court as an important means of detecting and exposing infidelity in marriage. 
Similarly, gossiping amongst servants was discouraged, but many employers 
used the intimate knowledge that had passed amongst their household staff to 

substantiate their case. Interestingly, servants seemed readily prepared to reveal 
in court the details that they knew, but this was probably induced by a financial 
incentive or a promise of future employment if supporting evidence could be 

provided. It was also belied by the fact that the church courts relied upon the co- 
operation and opinions of other household members in order to mediate in 

matrimonial causes. 147 This emphasised how important the first-hand knowledge 

of other community members was in facilitating the mechanisms of 
ecclesiastical law. 

Servants were encouraged to reveal how they had witnessed acts of adultery 
whilst peeping through keyholes, or how they had spied on members of the 
family behind closed doors. By encouraging servants to disclose their conduct 
in court, litigants could use their testimonies to verify concretely that adultery 
had taken place. In the case of Payne v Payne, for example, William Watts 
(who had been a journeyman to Edward Payne) testified that he had seen 
Edward's wife in bed with Daniel Scratton. He said that: 

as soon as the said Daniel Scratton was gone into the said Sarah 

146 LMA : DUC/276 (5 July 1768), fols. 584v- 633r, Worgan v Worgan. 
14 See also L. Stone Road To Divorce, 211-15,220-228; T. Meldrum `Domestic Service in 
London' for further evidence of the weight placed on servants' testimonies. 
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Payne's bed-chamber, the door of the said chamber was 
immediately locked and bolted; that the deponent could see the 
said Daniel Scratton go out of his own room, and pull the door 
to after him, by means of a light which was in the said Daniel 
Scratton's bed-chamber 

... that there was a door at the bottom of 
the said garret-stairs, but it was through a large crevice over the 
said door that the deponent could plainly see the said Daniel 
Scratton, as aforesaid" 

This practice was invariably gendered as witnesses did not usually admit to 

spying on the activities of the master of the household. One reason for this 
difference in the evidence was probably because women could not take their 
husbands to court on the basis of his adultery alone. This is not therefore to 
imply that servants were not equally aware of the activities of their master, but 

rather to suggest that they did not usually have the opportunity to demonstrate 

this knowledge in court. " 

Another case in which the mistress of the house was spied on was that 
instigated by the Reverend William Hazeland. Mary Hazeland's behaviour was 
perhaps exceptionally condemned by those who testified against her because of 
her social standing and because she had an affair with not one but several 
sixteen year old boys. William owned and ran a boarding school for respectable 
young gentlemen in Tottenham, East London. The servants were certainly quite 
forward in taking liberties to satisfy their curiosity when gossip of their 

mistress' activities began circulating around the household. It was therefore not 
just Mary who crept around the house at night, but also a number of her 

servants who secretly followed her! Mary Ealand, for example, (a twenty-nine 

year old housemaid) said that she had watched Mary Hazeland's activities with 
John Nicholly through the keyhole of Mary's bedchamber. Another servant, 
Ann Hayney, explained that she and another girl had heard footsteps on the 
floorboards above, and had gone upstairs to Mary's bedchamber in order to see 
whether or not it was John Nicholly up there with her. Their suspicions proved 
to be correct, for they boldly burst into the room to find Mary with her clothes 
turned up and dishevelled and John astride her with his breeches unbuttoned. 
But the most revealing account of all must be that of one of Hazeland's male 
servants who discovered a ladder propped up against 
the house leading up to Mary's bedchamber. This aroused his suspicions, so he 

, ae LMA : DUC/280 (11 June 1776), fols. 568' 576v, Payne v Payne. 
'a9 One exception to this was the testimony of William Kell's servant. He began to suspect 
that William was having an affair with his (William's) wife's sister. He therefore watched 
them one night after they had returned from a play. The servant saw them `playing and toying 
together and kissing each other in a lewd and Incontinent manner in the said Bedchamber'. 
Furthermore, he `looked thro the Key Hole [and] saw the said William Kell and Joanna Rogers 

tumbling the Bed together' - LMA : DUC/171 (24 May 1744), fo. 115v, Kell v Kell. 
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decided to climb the ladder with a view to finding out what was going on up 
there. Through the window, he found William Harmer (another young boarder) 
`naked and in bed' with Mary Hazeland. Needless to say, Mary didn't stand a 
chance of defending herself against so many eye-witness accusations when the 

case finally came to court in 1761.150 

Some servants must have considered it necessary to acquire an intimate 
knowledge of their mistresses' activities in order to protect their private 
interests. If, for example, an affair resulted in divorce, they too would probably 
be forced to seek alternative employment and accommodation. This was 
reflected in the testimony offered by Elizabeth Harris' maid, who gave the court 
an explicit account of Elizabeth's affair. Sarah Simmons (a twenty-five year old 
spinster) clearly identified herself as being in John Harris' service, even though 

she had been hired as Elizabeth's maid. She stated, for the record, that she was 
still in John's service when the case came to court. The obvious loyalties she 
held towards John Harris were reflected throughout her statement, from the 
derogatory language she used to describe Elizabeth's conduct to the fact that she 
made many written notes of each significant occurrence for future use. Elizabeth 
Harris, we are told, had been having an affair with a family friend, Reverend 
John Craven. Sarah and the other maids identified a number of tell-tale signs 
that an untoward relationship had been developing for some time. John began to 

pay regular visits to the house when Elizabeth's husband was away, and he 

would stay overnight in a room that adjoined her own bedchamber. Sarah said 
that he adopted the habit of coming to visit the Harris' house on a Saturday and 
would stay until the Monday in order to be able to conduct the Sunday services 
at Woolverton Church, which was about two miles away. One night 

soon after Supper Mrs Harris ordered the Deponent to warm Mr 
Craven's bed, which was earlier than the Family usually went to 
Bed 

When John Craven went upstairs, Elizabeth went into the kitchen and ordered 
that all the servants should immediately go to bed. Sarah noticed that Elizabeth 

was particularly flippant in dispensing with her domestic duties that night for 

she did not bother to check the fire even though 

it was [her] custom to go into the Kitchen every night and see 
the Fire put intirely [sic] out and the Kitchen put to rights before 
the Family went to Bed 

Sarah went up to bed, but was perplexed at what was going on and confided in 
a fellow servant that she thought that Elizabeth was sleeping in the same room 

I" LMA : DUC/174 (10 April 1761), fols. 294v-311v, Hazeland v Hazeland. Also, LMA : 
DUC/276 (27 April 1761), fols. 409v-427r. 
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as Reverend Craven. She decided to watch them, and so she took off all her 

clothes except her petticoat (as if to appear ready for bed) and slipped on her 
friend's dressing gown just in case the couple saw her and suspected her of 
watching them. She put out her candle and opened the door of her room a little, 

and listened. It was not long before she heard Reverend Craven walk out of his 

room and along the passage towards Elizabeth's bedchamber. ̀ The Deponent 

then went to the Door of her Mistress's said room in the passage and listened at 
the Key Hole'. She said that she had been able to hear them whispering and 
kissing. After about half an hour, Sarah returned to her room and told her friend 

what she had heard. She wondered whether she ought to go into the 
bedchamber under the pretext of telling Elizabeth that her husband had come 
home, just to see if in fact they were in bed together. Her friend advised her that 

she had seen quite enough that night and said that she should come to bed, but 

suggested that she should mention what she had seen and heard to her mistress 
in the morning. But Sarah's curiosity was too fired up to go to bed, and so she 
went into Reverend Craven's room just to confirm that he wasn't actually in 
there. She finally positioned herself in the Nursery and at two o'clock in the 
morning she heard Reverend Craven leave Elizabeth's bedchamber. 

The next day, Sarah confronted Elizabeth with what she had heard. Elizabeth at 
first denied it, but when she asked Sarah if she could swear that she had seen 
what she did, Sarah replied that she could and Elizabeth seemed agitated and did 

not reply. Later on that morning, Sarah said, John Craven gave her a guinea for 
helping him on with his coat, although he had not given her any money before. 
Elizabeth also called her into her dressing room and gave her several items of 
clothing `desiring [Sarah] not to tell Tales for that Servants never got any thing 
by it'. By the time the case came to the Consistory court in 1776, it had already 
been presented before the King's Bench in Westminster. There Elizabeth's 
husband was able to sue John Craven for trespass on his wife and had been 

awarded the immense sum of three thousand pounds in damages. " 

The lengths to which Sarah Simmons went to acquaint herself with her 

mistress' relationship must have reflected her own concerns about the stability 
of her employment. It may have also reflected concerns that she had about the 

effects that her mistress' immoral behaviour could have on her own reputation. 
Her account demonstrates the tenuous balance of power of mistress/servant 
relations once definite evidence of an affair had been exposed. Her mistress' 
vulnerability under these circumstances shows how easily her reputation could 

'S' LMA : DUC/280 (30 May 1776), fols. 320r-346v, Hams v Harris. For a very similar 
account of a servant's forwardness in spying on and confronting her mistress, see the 
deposition of Sarah Allen, LMA : DLJC/280 (15 June 1776), Pols. 582r 587r Payne v Payne. 
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be tarnished when suspicions about her behaviour were substantiated. The 

repercussions of Elizabeth's behaviour, however, also had serious implications 
for the reputation of her husband and her servants. It was because of this that 
John Harris (the husband) was able to demand such high compensation, and 
why Sarah Simmons gave such a detailed account condemning her mistress' 
conduct. Thus, the public image that a woman projected in marriage continued 
to be vital in maintaining and regulating the respectability of her whole 
household. 

Servants were such an integral component in the tangle of a love affair that very 
often the whole household had first-hand knowledge of a relationship well 
before the husband did. The adultery of the Marchioness of Carmarthen was 
one such notorious case. Her husband took her to the Consistory court in 1779 

requesting separation from bed and board after having endured the humiliation 

of finding out about his wife's affair. The Marchioness was aware of the fine 
line she had been treading when she first embarked on the affair with Lord 
Byron, and she confided in her maid the concerns that she had about 
jeopardising her social standing. Her maid recollected one particular morning 
when the Marchioness had called her into her bedchamber and said to her. 

Sally, I understand you know of this affair, and if it is told to 
Lord Carmarthen I shall be a ruined undone woman. 

She asked Sally if the other servants knew, to which Sally replied ̀ that almost 
all of them did'. Upon hearing this, the Marchioness cried, and she implored 
Sally to: 

go downstairs and tell them... not to mention what has 
happened [in the past] and I will take care that it shall never 
happen again. 

The Marchioness did not keep to her word though, and was very soon 
contriving ways of admitting Lord Byron into her chambers at night. She tried 
to enlist the help of one of her footmen to let Byron in through the back 

staircase but he told her that he would not do it for fear that the consequences 
would end in divorce. The Marchioness' relationship therefore had the potential 
to ruin her own reputation and to jeopardise her servants' chances of finding 

alternative employment. ̀  

But women were not the only ones who confided in their personal attendants 
about their relationships; men too divulged details of their romantic liaisons to 

1S2 Carmarthen v Carmarthen (26 Jan. 1779) - quoted in 'A Civilian' Trials For Adultery, or 
The History of Divorces (1779), vol. 2: 76 pages. See also, L, MA : DUCl559 (26 Jan. 1779), 
fols. 8-11. 
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their valets. Francis Duffield entrusted details of his affair with a married 
woman to his young manservant whilst he was living in Jamaica. The romance 
that the valet described in court was sensationally risque and a powerful 
reminder of the vulnerability of women who were caught between an unhappy 
marriage and the temptation of an illicit affair. The case centred upon the 
breakdown of the marriage between Mary and Clotworthy Dobbin. Thomas 
Stubbin (Francis' servant) related much of the tale in his deposition when the 
case came to court in 1778. In March of the previous year, Francis admitted to 
Thomas: 

"I have a secret to impart to you which I beg you'll keep for if 
you divulge it, it will be the ruin of me"... upon [Thomas] 
promising secrecy he informed him that he designed to take a 
Married Woman off the said Island of Jamaica and asked this 
Deponent [Thomas] if he could guess who it was 

Thomas guessed straight away that Francis was having an affair with Mary, 
which Francis confirmed. Thomas agreed not only to keep his master's secret 
but also to help him kidnap and elope with her. Meticulous plans were made, 
and over the course of the following months Mary gradually conveyed the 
majority of her personal possessions (via Thomas) from her house to a wherry 
docked in a nearby bay. Francis planned that when Clotworthy was away for a 
couple of days, he would elope with Mary and sail back to England. They 

waited patiently and eventually Francis received a note from Mary stating that 
her husband would be going away on the twelfth of April. Francis made the 
final preparations and ensured that the other wherrymen would be ready to 
block any possible pursuit. When the day arrived, Francis received an urgent 
note from Mary stating that Clotworthy had unexpectedly returned home. She 
begged him to send some of the furniture and linen back for she feared that 
Clotworthy would notice that they had gone missing. A couple of days later, a 
second opportunity did arise, and this time they were successfully able to get 
away. When they returned to England, they took up lodgings as a married 
couple in Middlesex. Clotworthy it seems very quickly tracked them down, and 
charged Francis with `assault, trespass and running away with his wife'. 
Mary's landlady (Abigail Ellis, a widow aged sixty) confirmed that over latter 

months the relationship between Mary and Francis had been a turbulent one, 
and it seems likely that they had separated by the time the case came to court. 
She said that Mary had confided in her the truth of her circumstances saying 
that: 

in order to excuse her conduct in leaving her Husband 
... her 

said Husband had left her for many Months with a small Family 
and that she was young and inexperienced in Life and she had 
[had] no doubt but that the said Francis Duffield would Marry 
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her. ' 

Abigail Ellis' statement aptly illustrates not only Mary's naivete but also the 
isolation that she experienced after having left her husband. Her return to 
England and to a new environment with individuals that she may not have 
known well meant she was forced to integrate herself into a community who 
knew little about her other than her immediate circumstances. Mary's plight 
must have been exacerbated by the fact that she was forced to overthrow the 
tainted reputation she had acquired for herself when Francis left her by 

challenging the prejudices and preconceived opinions of those who now knew 
her. Mary's case was therefore characterised by the valet's evidence of her 

adultery and the opinions of neighbours who had a very limited knowledge of 
her background. Thus, whilst the whole case reflected a clear understanding 
that her marriage vows had been broken, it was also defined by personal 
interpretations of her circumstances and her behaviour. 

Reputation And Hearsay 

Accounts of reputation played an important role in marital causes throughout the 
century. Witness statements often incorporated personal opinions based on 
hearsay and popular sentiments. However, with the advent of the Hardwicke 
Act, the way in which reputation was incorporated into witnesses' accounts was 
subject to modification. Earlier decades provided ample verification from 
friends and neighbours about litigants' behaviour, but later cases focused more 
specifically on concerns about the implications of a woman's behaviour on the 
reputation of her family and other household members. Women who were 
perceived as unchaste could seriously impede the reputation of their whole 
family. Us and Soly have found that it was of paramount importance for a 
woman to maintain her reputation for the economic survival of her family. They 

suggest, for example, that an employer would be unlikely to take on a girl who 
had developed a reputation as a whore. This stigmatisation was also incumbent 

on the parents who would have lost their neighbours' respect for being 

neglectful in their duty as guardians. " 

Reputation was also an important marker in determining whether other 
community members decided to intervene and regulate deviant behaviour. As 
has already been shown, reputation was open to interpretation and 

's' LMA : DUC/280 (2 Feb. 1778), Pols. 222r 236v, Dobbin v Dobbin. Also, LMA : 
DUC/558 (Jan. - Feb. 1718), Pols. 112-114. 

C. Lis and H. Soly DisorderedLives, 114,126. 
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manipulation, and was a highly gendered and socially fractured concept, 
sensitive to issues relating to sexual conduct' But it was also dependent on 

other social factors, for as Faramerz Dabhoiwala has argued, 

much of the potency of ideas about reputation derived from the 
fact that they pretended to universal standards of conduct, yet 
could be manipulated in rather more subjective fashion. ' 

Opinions about a woman's reputation and her behaviour were very often based 

on presumption or hearsay that was relevant to specific circumstances. This was 
shown when the courts based judgments on the opinions of others where hard 

evidence was lacking. For example, accusations of adultery were typically 
supported by servants' testaments that tumbled sheets and indentations in the 
bedding must have signified copulation. Elizabeth Harish (a widow aged fifty- 

two) said that she had rented out a room to Priscilla and Abraham Adams. The 

room had just one bed in it, the implication being that she ̀ believes that they 
shared a bed' and committed the sin of fornication. Likewise, in 1766, Margaret 
Wood rented out lodgings in Clerkenwell to a couple who called themselves 
Jackson. Because there was again only one bed in the room she believed that 

they shared this, although she said she had never actually seen them do so. " 

When Lady Cholmondeley embarked on an adulterous relationship with Patrick 
Anderson, they hired out a room at an inn in Great Queen Street which became 

a regular rendezvous for them. The landlady testified that on the occasions that 
they met there, she could hear them both getting into bed and could hear clothes 
being taken off and dropped onto the floor. Although she must have been at 
close quarters to hear such things, she was unable to say that she had ever 
actuallyseen them in bed together. However, she did add that when Lady 
Cholmondeley had gone, she would go upstairs and find the bedsheets very 
much tumbled with imprints on them. ̀  

Immoral actions could also be implied in witnesses' testimonies in other ways. 

'55 M. Ingram Church Courts, Sex and btarriage in England, esp. ch. 10; A. Fletcher Gender, 
Sex and Subordination in England; L Gowing Domestic Dangers, and idem ̀ Gender and the 
Language of Insult in Early Modem London', HlVJ, 35 (1993), 1-21; J. A. Sharpe 
'Defamation and Sexual Slander in Early Modern England', Borthwick Paper, 58 (York, 
1980); T. Meldrum `A Women's Court in London', 1-20; S. Amussen An Ordered Society, 
ch. 4; A. Clark 'Whores and Gossips: Sexual Reputation in London 1770-1825' in A. 
Angerman et at (eds. ) Current Issues in Women's History (1989), 231-48; C. Brant `Speaking 
of Women: Scandal and the Law in the Mid-Eighteenth Century' in C. Brant & D. Purkiss 
(eds. ) Women, Texts and Histories 1575-1760 (1992), 242-70. 
1S6 F. Dabhoiwala ̀Prostitution and the Police In London', 81. 

LMA : DUC/276 (14 Jan. 1768), fols. 15v-35r, Arnold v Arnold. 
LMA : DUC/270 (19 July 1736), fo. 285v, Cholmondeley v Cholmondeley. 
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Ann William's maid claimed that she had seen Captain Gibson getting into 
Ann's bed one evening, and putting on his nightcap. When she went in again 
the next morning, the servant said that both her mistress and Captain Gibson 

were naked in bed together. The servant did not claim to have actually seen 
them commit adultery, although her statement does insinuate this. ' The 
implication was that by sleeping in a bed with a man who was not her husband, 
Ann Williams had exhibited improper behaviour. This was just as unacceptable 
as if she had actually seen them committing adultery. In the same case, another 
servant claimed that her master had also been guilty of adultery. Ann Marks 
based her testimony largely on what she had been told by another servant. Ann 

claimed that she had heard that the master had been seen by another maid in bed 

with his lover. 160 Although the other servant had died by the time of the court 
hearing, and was therefore unable to corroborate Ann's statement, the fact that 
this information was recorded and not disregarded as circumspect denoted the 
powerful influence that personal perceptions of behaviour played in court. 

It is however important to remember that litigants' statements may not have 

mirrored their true sentiments and expectations. They approached the courts 
with preconceived ideas about the measure of recompense that they believed 
their case warranted and must have tailored their testimonies accordingly. They 

often tried to portray community sentiments by choosing their witnesses with an 
eye to influencing the tone of their case. This infiltrated their suit in a number of 
ways - from creating a tainted picture of the character of the deponent, to 
influencing the judge's perception of the witnesses (and therefore his opinion of 
the plaintiff), or contextualising the behaviour of the offender in a biased and 
persuasive way. Thus the behaviour of an adulteress, for example, could be 

portrayed as integral to her character or referred to as sporadic deviance 
influenced by the company she had kept. 

Because there was a heavy emphasis on personal opinions, the validity of a 
litigant's claims could be tarnished by the disrepute of certain witnesses. This 

was particularly the case when accusations were made that a witness was liable 
to break his or her oath in court. One example was in the defamation suit 
instigated by Elizabeth Arrowsmith against Sarah Waterhouse. "" Upon 

examination, one of the plaintiff's witnesses, Thomas Morrow (aged twenty- 
nine) who had lodged in accommodation rented from Sarah, said of Sarah's 

witnesses, Thomas (surname illegible) and Thomas Fox: 

159 LMA : DL/C/279 (21 Oct. 1775), fo. 524v, Williams v Williams. 
'eo LMA : DLJC/279 (2 June 1775), fols. 506v-507', Williams v Williams. 
161 LMA : DIJC1276 (13 Oct. 1767), fo. 53v, Arrowsmith v Waterhouse. 
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[they] are Persons who thro' Malice may be induced or prevailed 
on to swear falsely in this or any other Cause and as such 
Persons are commonly accounted reputed and taken to be... 
[Thomas had heard] Thomas Fox declare that he did not mind 
taking an Oath for he never kissed the Book but only kissed his 
Thumb. 162 

In another case, witnesses were asked of the defendant, `Did you know that 
Anne Ellis did lately offer to take a woman out of Whitechapel, or some other 
prison and pay her debts and have her discharged provided she would swear on 
Anne's behalf? "" In another, one woman was forced to answer, when 
questioned, that: 

she does not know or believe that any of the daughters of the 
Interrogate Hester Bedford is, or was, a prisoner at Newgate, 
that she has heard from Jane Jordan, the Ministrant's Servant, 
that one of Hester's daughters was tried at Kingston Assizes for 
picking pockets, and believes that Hester's husband is honest 
and was never tried for robbery. '" 

The implication was that family associations could be used to incriminate the 
validity of one's testimony. 

Witnesses could be under tremendous pressure as to what they testified in 

court, and they therefore must have adapted their testimonies accordingly. If 
they became embroiled in a court dispute, they stood the possibility of 
jeopardising friendships or their employment if they were compelled to tell the 
truth. Naturally, some were reluctant to become involved. This was a 
particularly important consideration where servants were concerned for they 
typically dominated witness testimonies throughout the 1760s and 1770s. The 

very fact that they gave evidence bearing in mind their personal concerns about 
their own reputation and future employment must have influenced the type of 
information that they gave. Their evidence was therefore shaped by individual 

considerations mapped onto the requirements and standards of canon law. 

Such was the case of Ann Williams who was employed as a maidservant to 
Mary Robinson. Mary, Ann said, ̀ had begged her not to say anything against 
her in court' when she was called to testify the truth of Mary's adultery. 
However, Ann was faced with a double dilemma for she was also approached 
by Mary's husband who impressed upon her the need to tell what she knew. 
Ann's testimony pays tribute to her predicament, but at the same time is worded 
in a way that exonerates herself from the immoral activity that took place in their 

162 GHMS 9186 (26 April 1715), Box 3, loose papers, Veale v Ellis. 
183 GHMS 9186 (29 July 1737), Box 3, loose papers, Hunt v Greene. 

LMA : DLJG270 (4 Sept. 1735), fo. 78v, Phillis v Phillis. 
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household. Ann in fact testified that she believed Thomas (Mary's husband) had 

also been having an affair with another woman in the house, but makes it clear 
that she did not condone this type of activity. She therefore admitted to having 
knowledge of her master's activities, but she made a conscious effort to 
distance herself from any involvement in his debauched conduct. To 

substantiate her point, she further stated that Thomas had coaxed her to lay on a 
bed with him when she had gone to him to claim her wages. He `behaved very 
rude to her once or twice' and said `that she was the only servant who had lived 

with him who had not laid with him'. She quit her service about a year later, but 
Thomas approached her again and said he would `put her in a Way of Business 

or do something for her to prevent her having occasion to work' if she would 
say on oath that she had seen Mary in bed with her lodger. Ann said that he 

offered her £100, but she told him that she ̀ would not do it for the World'. 
Ann's testimony is signed with an `X' which probably indicates that if she was 
illiterate, Thomas' offer was not to be taken lightly. In effect, her statement 
serves to exemplify her own moral standards as being above those of both of 
her employers. ' 

Susannah Shilling was placed in a similar predicament when she appeared in 

court in 1774. When Mary Sharp and her husband, Thomas, mutually decided 
to live apart on the grounds of Mary's adulterous relationship and Thomas' 

cruelty to her, Susannah managed to retain her position in Mary's service. 
However, when matters began to come to a head, Susannah stated that Thomas 
had come to her in the hope of persuading her to testify against Mary. She told 
Thomas at the time that she could not be any use to him as she had never 
witnessed an indecent `conversation' between the two. Thomas coerced her into 

agreeing to testify, and eventually he had enough evidence to bring the case to 
court. Susannah acknowledged that she had had several conversations with 
Thomas before the case about all that she knew. It transpired that she had been 

aware of her mistress' affair but had initially refrained from any court 
involvement, presumably because of the impact this would have on her 

employment. When she gave her statement, she was no longer in Mary's 

service. ' 

A further example illustrates the value that some witnesses placed on their 
friends' advice when deciding how to handle the demands placed on them 
during a lawsuit. A servant of Thomas Williams confided in her friend that 
Thomas: 

185 LMA : DUC1279 (24 June 1774), fols. 35v-45v, Robinson v Robinson. 
188 LMA : DUC/279 (18 Dec. 1771), fols. 46v-52v, Sharp v Sharp. 
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had offered her ten Guineas to give up her Husband's 
Indentures (who was then an Apprentice to Thomas Williams) if 
she would swear something that would be of service to him in 
this Cause against his Wife 

The friend advised her to refuse the offer, which was obviously not what the 

other had wanted to hear. She retorted that the money would certainly be of 
service to her and that Thomas' wife `could go to the Devil'. The friend replied 
that she was `a very Bad Woman and would swear Anything for Money'. 
Although in this case the servant ignored the advice of her friend, she had 
initially confided in her with the intention of seeking her opinion and perhaps to 
ease her conscience. Ultimately, however, the greed of Thomas' servant was 
exposed, and it transpired that other witnesses had also accepted bribes to give 
their testimonies. Apparently, Thomas had requested to see a draft of a 
surgeon's supporting statement (Thomas' wife had contracted a venereal 
disease, and this was being used to support the claim of her adultery). When he 

saw it he commented that `it was black enough, and then paid for it'. 167 

Witnesses showed great concern that the conduct of a woman would reflect 
upon the reputation of her whole household. Servants like Ann Williams 
(above) therefore took pains to emphasise that they had never condoned their 
mistress' conduct, or that they had isolated themselves from involvement in her 

affairs. Contemporary writer Eliza Haywood earnestly advised young women 
seeking employment in domestic service to `make some enquiries into the place 
before you suffer yourself to be hired' for fear of being `ensnared into the 

services of the devil'. ' Guided by these standards, a woman negotiated her 

own position in society and influenced the opinions and behaviour of those who 
were acquainted with her. Dame Mary Savile's driver for example, at the 
beginning of the century, emphasised the excellent reputation that Mary had 

amongst her friends and neighbours. The driver, John Wasteways (aged 25, of 
the parish of St George, Hanover Square) indicated her religiosity and 
charitable reputation, stating that: 

Lady Savile kept Company with persons of great fashion and 
Quality and of the best of characters and reputation, and was a 
constant Churchwoman and frequent Communicant at the 
Sacrament, which the Deponent. knows by being Coachman and 
driving her to Church ... she was very cautious in her behaviour 
and was always looked upon and esteemed to be a very virtuous 
and good woman by her neighbours, friends and acquaintances 
both in Town and Country169 

167 LMA : DUC/279 (15 Nov. 1775), fols. 512v-13v, Williams v Williams. 
' 88 E. Haywood A Present For A Servant-Maid, 2-3. See also T. Meldrum `Domestic Service 
in London', 146-151,183-186. 

'6a L. MA : DLJG271 (14 July 1737), fols. 196v-197x, Savile v Savile. 
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In a later case, in contrast, Harriet Burt's maid (Mary) emphasised the concern 
that she had felt about her mistress' reputation, which she feared would tarnish 
her own. Harriet, it seems, moved out of the matrimonial home after her affair 
had started, and went to stay with her sister in Cambridge. There, Harriet was 
at liberty to come and go as she pleased and thus began to frequent playhouses 
in the evening, often not returning home until the early hours of the morning. 
Mary had to wait up for her in order to let her in, and at the door she would hear 
Harriet call out `Goodnight Sir', so she knew that Harriet had been 

accompanied by a male. Another gentleman friend of Harriet's called for her at 
regular intervals, and they would stay up together, alone, until eleven or twelve 
o'clock at night. Mary concluded her account by stating that she had eventually 
left her place in Harriet's service when she received news from London that she 
had come into an inheritance, and because she was desirous of quitting her 

place on account of Harriet's bad character. 

Harriet must have established a fairly sordid reputation for herself very quickly 
in Cambridge, for she did not live there for any longer than nine months. 
Another girl that Harriet took on when she moved up there only stayed for a 
week because her father `came to take her away on account of Harriet's 
Character'. '" The servants' reluctance to remain in Harriet's service was 
probably a reflection of their concern that Harriet's reputation would mar their 

own respectability and even hinder their prospects of gaining future 

employment in a more respectable household. Susannah Huckstepp, a widow 
in her early thirties who had joined Harriet as a cook, actually told the court that 

she had left her service 

because several people at Canterbury told her the Deponent. she 
would get a bad name if she stayed there any longer for that the 
said. Mrs. Burt was looked upon as a bad Woman by everybody 
about Canterbury "" 

In another case, Elizabeth Campbell's second maid gradually began to suspect 
her mistress of having an affair. One day, she was carrying some china up the 
stairs when she heard strange noises emanating from the drawing room. So she 
set the China down and went over to the door to listen. She heard a `very 

unbecoming Noise' which sounded to her like kissing and ̀ a great panting for 
Breath'. She decided to consult Elizabeth's personal maid on the matter, but 
when she broached the subject a couple of days later the maid curtly asked her 
how she ̀could have such a bad Heart to think any such thing of her Mistress'. 
The maid also added that she was sure that there was nothing in what the other 

LMA : DUC/280 (24 July 1778), fols. 78r-931, Burt v Burt. 
LMA : DUG280 (24 July 1778), fols. 78r-93v, Burt v Burt. 
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had heard, for if she thought there was she herself would not have stayed in the 
household. " 

Ann Williams' husband counterattacked her claims of his adultery and cruelty 
by producing witnesses who brought into question the respectability of her own 

character. His statement seemed to be an attempt to illustrate to the court that 
Ann's frivolous and unprincipled behaviour had reduced him to seek solace 

elsewhere. Edward Stack (a twenty-seven year old gentleman from Lambeth) 

testified that he had only known Ann for a few years, but he had heard of the 

reputation she had built for herself. He had learnt, he said, that Ann had begun 

to frequent Bagnios and Taverns at night with men she had picked up at plays. 
He also commented on another female, Mrs Husham, whom Ann had allegedly 
become closely acquainted with, stating that she was `a common and notorious 
Bawd, and a Woman of an Infamous Character'. He believed that the character 
of Mrs Husham was so bad that no modest woman would have kept company 
with her. " His account demonstrates that female as well as male acquaintances 
were important in influencing public perceptions of a woman's sexual 
reputation. 

The case of Marguerite Canneva also demonstrates the significance of a 
woman's conduct and the impact it could have on the reputation of those who 
associated with her. When Marguerite came to court in 1777, she claimed that 
Joseph Dermas had said to her. 

"Thou art a foutue Bougresse" (thereby meaning that she was a 
Woman who submitted herself to Men who were guilty of 
Sodomy) "Thou art rotten from head to foot" ... "You stick of 
Venereal Ointment - oh! how you stink" 

The defamation was considered so terrible that the court scribe even stated: 

"Tu est une foutue Bougresse" ... is much worse than calling 
her a common whore 

Marguerite claimed that she was to have been married but because of what had 
been said the match had not taken place, or at least was to be postponed until the 
suit was over. Her concerns suggest that her suitor evidently felt there was 
some weight behind the allegations that had been made, or perhaps did not wish 
to enter into a marriage that could jeopardise his own reputation. 14 
Men who wished to quantify the detrimental effects of their wife's adultery 
employed the use of witnesses who verified that the reputation of the defendant 

'n LMA : DIJC/280 (24 Dec. 1777), fols. 137', Campbell v Campbell. 
13 LMA : DUC/279 (12 Aug. 1775), fols. 521v-522v, Williams v Williams. 

LMA : DUC/280 (20 Jan. 1777), fols. 103-112, Canneva v Dermas. 
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and her family had been tarnished by her actions. A woman's reputation was 
clearly upheld as a social marker for it was the most common way in which a 
witness identified a female who had transgressed against her husband. Such 

was the case of Elizabeth Gooch, who eloped with her lover (Monsieur du Bug) 

to Flanders. After Elizabeth's affair had been publicly exposed, William Gooch 

sent his footman over to Flanders to enquire about her reputation, presumably 
with the intention of gaining supporting evidence for his case in court. The 
footman inquired at the hotel where the couple had stayed and was told by the 
landlady that Elizabeth `was looked upon as a Woman of no Character or rather 
almost a Common Woman' and `her Character was so bad she [the landlady] 

should not choose to walk with her across the Grand Place'. Based on what he 
had learnt, the footman set forth his own opinion of Elizabeth's conduct at the 

end of his testimony: 

he doth firmly believe ... [Elizabeth] is a Woman of a lustful or 
loose Turn or disposition but ... he cannot set forth any 
particular Circumstances to prove the same... any further than 
that her manner and Conversation (he the Deponent. thought) 
was very free and unbecoming a Modest Woman. "' 

When Thomas Chance embarked on an affair with Mary Harper (a friend of his 

wife's) details of their relationship quickly spread around the neighbourhood. 
Several of the male and female witnesses who came forward to give evidence 
were friends of the Chances and had learnt of Thomas' relationship through 

gossip and hearsay. James Allan (a fifty-seven year old painter living in 
Whitechapel by the time of the case) told how he had heard that when Thomas 
first began paying visits to Mary he (Thomas) would stay up with her until two 

or three in the morning. Sarah Chance challenged her husband about his 

relationship with Mary, but when Thomas began to physically abuse her, she 
decided to move out of the matrimonial home. This enabled Mary to move in 

with Thomas, but according to one of their former servants, their relationship 
was generally disapproved of by their neighbours. She commented in her 

statement: 

it is the General Opinion of the Whole Neighbourhood that 
[Thomas and Mary] lay together every Night in one and the 
same Bed naked and alone & commit the foul Crime of Adultery 
together. 16 

Thus the importance of character testimonies was often paramount in 
determining the outcome of a case, as was inside knowledge of the gossip and 
affairs of those in the community. 

175 LMA : DUC/280 (31 Dec. 1778), fols. 2841-290v, Gooch v Gooch. 
16 LMA DLC/276 (20 July 1767), fols. 209'-210r, Chance v Chance. 
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Behaviour that was identified as deviant in matrimonial affairs rested not only 
on the standards of the offender, but also on the expectations of those around 
her. This chapter has shown that these were values that were prevalent 
throughout the century, as witnesses demonstrated the importance of social 
attitudes towards a woman's behaviour. Although these standards remained 
consistent, the context within which they could be applied in court began to 
differ. As the focus of the church courts' work in cases of matrimonial 
separation began to concentrate on specific incidents of intolerable conduct, so 
the nature and focus of witnesses' testimonies changed. The general opinions of 
other community members, whilst still important as evidence, tended to be 

replaced by detailed accounts offered by those who were intimately acquainted 
with the defendant's daily activities. This was typically servants and other 
household members who related isolated incidents or specific mannerisms, that 
they used to denote a woman's entire reputation. However, they were also 
forced to convey their personal understanding of unacceptable behaviour in a 
way that mapped onto the legal requirements of the courts. Thus, the 

preoccupation of the courts with disputes that centred on the intricacies of 
marital behaviour over the later period reflected legalised standards of 
intolerable conduct. Although statements included personal and individual 
details, these needed to comply with the regulations of canon law in order to 

achieve the very limited ends that the courts were able to offer. This meant that 

whilst reputation and deviancy were being constructed in court in a very 
gendered way (particularly after 1753), the evidence given did not, at the same 
time, necessarily reflect changes in social attitudes towards sexual interaction. 
Instead, what was being expressed was a continuity in popular values but an 
increasingly disproportionate emphasis on the control of female sexual 
behaviour. 
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CHAPTER THREE 

DOMESTIC VIOLENCE 

Introduction 

Chapters One and Two have demonstrated the ways in which men and women 
conveyed their expectations of matrimony in court. This has been shown 
through discussions of how these standards were constructed to meet the legal 

requirements of canon law. Chapter Three develops this understanding further 
by examining the ways in which expectations were articulated in cases relating 
to domestic violence. Cases of domestic violence are particularly illustrative of 
the ways in which both men and women interacted to define the parameters of 
acceptable behaviour within marriage. They based their attitudes towards 
violence on their own experiences and the way in which they saw others 
conduct their lives. This meant that standards of behaviour and conduct within 
marriage were not only determined spatially, but were also defined by social 
concepts of respectability and reputation. 

The changing scale and geography of London meant that domestic violence was 
likely to impose upon the peace of other community members. There was 
therefore a gradual change throughout the eighteenth century in attitudes 
towards the way in which to regulate and control domestic abuse. In an age that 
advocated a culture of politeness and civility in behaviour, the church courts 
reflected this by encouraging men to refrain from making public displays of 
violence. "' Thus, whereas over previous centuries violence had largely been 

considered a public spectacle that required social intervention, the eighteenth 
century saw a shift in attitudes making violence a far more private affair. 'os 
Margaret Hunt's study has also shown that domestic violence was becoming 
increasingly privatised by the eighteenth century, and was largely restricted to 
the confines of the home. 106 This chapter strongly supports this view, seeing the 

move as part of the shifting focus of the courts onto the mediation of behaviour 
inside of the domestic arena. Similarly, most of the cases of domestic violence 
that were recorded demonstrated that abuse only extended outside of the home 

after prolonged periods of violence. Even in areas that were densely populated, 

'o' W. Blackstone Commentaries On The Laws of England (1793-95)(12th edn. ), vol. 1,444; 
J. M. Beattie Crime and The Courts In England , 1660-1800 (Oxford, 1986), 134; E. Foyster 
`Boys Will Be Boys? Manhood and Aggression, 1660-1800' in T. Hitchcock & M. Cohen 
English Masculinities 1660-1800 (1999), 151-166. 
, os M. Foucault Discipline and Punish: The Birth of The Prison (1991), 65ff. 
'oo M. Hunt `Wife Beating, Domesticity and Women's Independence in Eighteenth Century 
London', Genderand History, 4, I, 1 (1992), 11. 
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neighbours sometimes turned a blind eye to the cries of a woman being beaten 

by her husband" Amongst the wealthier sort, domestic violence was more 

easily disguised from the neighbours (though not the servants), and some cases 
demonstrated that witnesses had been quite unaware of their neighbours' marital 
discordance. 

More than any other category of marital disputes, accusations of domestic 

violence were often deeply rooted in different gendered senses of morality. But 
how were the standards constructed upon which these values of difference were 

placed; and who assumed the authority to impose them? The records show that 
friends, neighbours and family (particularly female members) all played an 

active role in defining and imposing standards of acceptable norms. With 

London becoming ever more secularised, social stigmatisation and community 

admonition were forceful powers in regulating personal behaviour. Peter 

Earle, in particular, has claimed that neighbours clearly saw it as their duty to 
impose moral standards on each other. 109 Whether this was a social duty to 

preserve a sense of harmony within the community, or a moral duty aimed at 

absolving neighbours of their sins, he does not however make clear. Robert 
Shoemaker has argued that one way in which women defined acceptable modes 

of conduct within marriage was by imposing upon other women their own 
interpretation of patriarchal norms. This offered women the opportunity to 

affirm their own distinct social identity, and at the same time reflected an appeal 
to wider values. "' 

In the court, neighbours and kin demonstrated that they had intervened in cases 

of domestic violence for a whole variety of reasons. Each case seemed to be 

viewed individually and community intervention and restrictions were largely 
determined by the particular nature of the circumstances. This is not to suggest 
that there wasn't an underlying level of propriety that dictated the acceptability 
of basic standards of behaviour within marriage, but rather that there was not a 
specific `moral duty' which neighbours felt they had the right to enforce. Tim 
Meldrum has pointed out, for example, that terms of abuse recorded in 
defamation cases could have very different implications and meanings for those 
involved, and that the language used to reprimand an offender was specific to 

10' The exception here was when women called out ̀ Murder', which (according to the court 
records) always seemed to arouse assistance from neighbours. Since lethal violence was the 
only grounds on which women could request separation because of violence, neighbours' 
intervention under these circumstances was probably deemed to be more justified. 
108 p Earle A City Full of People, 178; R. Shoemaker Prosecution and Punishment: Petty 
Crime and the Law in London and Rural Middlesex, c. 1660-1725 (Cambridge, 1991) idem 
`The London "Mob" in the Early Eighteenth Century' JBS, 26 (1987), 273-304. 
109 P. Earle ibid, 172. 
110 R. Shoemaker Prosecution and Punishment. 
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the circumstances that warranted it. As a result, social intervention and the 

methods employed to control behaviour were specifically gendered. "' The 

standards of conduct that were deemed to be acceptable in matrimony were 
therefore shaped by the whole experience of living in a growing urban 
environment. This affected the circumstances under which legal and social 
intervention could be sought to repress unacceptable behaviour. 

The Legal Meaning Of Domestic Violence 

A wife's unquestioning compliance to her husband's demands was not only a 
virtue, but a legal and social expectation. The Gentleman's Magazine cautioned 
the engaged woman to carefully consider the responsibilities she was taking on 
board by emphasising the infringements this would place on her liberty: 

when she has entirely given up her Fortune, her Liberty and her 
Person into [her husband's] keeping, she is immediately to 
become a Slave to his Humour, his Convenience, or even his 
Pleasure, and that she is to expect no more Favour from him, 
than he in great Condescension thinks for to grant. "' 

Sarah Chapone reiterated these sentiments in the strongest terms in her letters on 
The Hardship of English Laws in Relation to Wives. She wrote: 

Wives may be Prisoners for Life at the Discretion of their 
Domestick Governors, whose Power, as we at present 
apprehend, bears no Manner of Proportion to that Degree of 
Authority, which is vested in any other Set of Men in England. 13 

By law a husband held supreme authority over his wife and in marriage, 
according to Blackstone, they were one person. "' He described the law's 

position in relation to domestic violence thus: 

The husband (by the old law) might give his Wife moderate 
correction. For he is answer for her misbehaviour, the law 
thought it reasonable to entrust him with this power of 
restraining her, by domestic chastisement, in the same 
moderation that man is allowed to correct his apprentices or 
children .... But ... in the politer reign of Charles the Second, 
this power of correction began to be doubted 

.... Yet the lower 
rank of people ... still claim and exert their ancient privilege: and 
the courts of law will permit a husband to restrain a wife of her 

"' T. Meldrum `A Women's Court in London', 11. 
"ZGM, VII (1738), 86 - quoted in A. Vickery The Gentleman's Daughter, 59. 

[S. Chapone] The Hardship of the English Laws in Relation to Wives (1735). 
W. Blackstone Commentaries on the Laws of England (1768-69)(3rd cdn. ), vol. 1- quoted 

in M. Wiesner Women and Gender in Early Modern Europe, 242. 
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liberty, in the case of gross misbehaviour. "' 

The emphasis on `moderate correction' and what could be deemed as 
`excessive' domestic violence was intentionally imprecise. It reflected the legal 

and theological notion that since man was created mentally and physically 
superior to woman, his reason should enable him to control his wife without 
resorting to force. "' Lord Halifax claimed that it was this psychological 
difference between the sexes that truly governed how nature intended that they 
should interact. Men, he claimed, were bestowed with greater Reason by divine 

right, whereas women were granted other advantages: 

You have more Strength in your Looks, than we have in our 
Laws; and more Power by your Fears, than we have by our 
Arguments. "' 

In An Essay On Anger, J. Fawcett emphasised this point by encouraging men 
to restrain themselves from emotional outbursts and displays of anger and 
aggression. He informed married men that: 

the great secret of family government lies in maintaining [a] ... 
resentment of disorder without rash anger .... [for] we are so far 
from being fit to govern others, that we are unable to govern 
ourselves"' 

Elizabeth Foyster has claimed that loss of self-control was equated with a lack 
of manliness. Domestic violence was, she says, only scorned in cases where 
men 

failed to grasp that their manhood and honour did not just rest on 
reason and strength, but upon the exercise of reason in the use 
of strength. "' 

Thus, as Susan Amussen has argued, domestic violence only engaged public 
sympathy when it could be viewed as senseless abuse. "' 

Cases that centred around claims of domestic abuse were clearly not concerned 
solely with the legal crime of violence, but also with the immorality of it. They 
were linguistically structured in a way that amalgamated incidents of violence 

"W. Blackstone ibid, 65. 
16 S. Mendelson & P. Crawford Women in Early Modern England, 85. 

T. Salmon A Critical Essay Concerning Marriage (1724), 75. 
18J. Fawcett An Essay On Anger (Leeds, 1787), 29-30,103 - quoted in E. Foyster 'Boys Will 
Be Boys? ', 159. 
"' E. Foyster'Male Honour, Social Control and Wife Beating in Late Stuart England', 
TRHS, 6,6 (1996), 219. 
120 S. Amussen ̀Punishment, Discipline, and Power. the Social Meaning of Violence in Early 
Modern England', JBS, 34 (1995), 1-34. 
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with insinuations of inappropriate gendered behaviour. Incidents were 
deliberately recited with a view to attracting the sympathies of the judge, and 
cases therefore presented the inappropriateness of behaviour, rather than 
exclusively addressing the fact that violence had been administered. As Olwen 
Hufton has pointed out, plaintiffs needed to appeal to the judge's perception of 
what constituted domestic abuse, before they could hope to gain legal 

recourse 121 

For this reason, it is difficult to draw any specific definition of domestic abuse 
or what clearly constituted `life-threatening' or `excessive' violence. The terms 
were malleable and meant that physical abuse was judged more on the context 
of their unseemliness with a heavy emphasis upon preconceived notions of 
appropriate gendered behaviour. The Lady's Law stated that: 

though our Law makes the Woman subject to the Husband, yet 
he may not beat her, but she may pray the Peace against him; 
and he shall find Surety that he shall neither do nor procure to be 
done to her, any Bodily Damage, otherwise than appertains to 
the Office of a Husband, and for lawful Correction. ̀u 

Thus, the authority that ̀ appertained to the office of a husband' was extremely 
ambiguous and varied extensively depending on the nature of the dispute and 
what the husband had had to endure. This meant that men who sought 
separation from their wives had to tailor their cases in order to indicate their 
partners' unruly behaviour, and to demonstrate her inability to conduct herself 
as a ̀ good' homemaker. Men did not request separation from their partners 
solely on the basis of their violent or physically disruptive behaviour. 

In reality, the judicial system was ill-equipped to deal with the accusations of 
domestic violence that were brought to their attention. Canon law remained 
largely ineffectual and non-interventionist, preferring to encourage women to 
reform their violent husbands by their own example. ̀  Under civil law, a justice 

of the peace could request that a husband give a Bond for his good behaviour, 

although this practice was on the whole inadequate and easily ignored. " 
Margaret Hunt attributes this lack of legal recourse to the idea that the courts 
were loathe to interfere in domestic affairs, and that they avoided any 
intervention that might be construed as usurping a husband's authority over his 

"' 0. Hufton hie Prospect Before Her , 263. 
'22Anon The Lady's Law, 81. 
' "A. Fletcher Gender, Sex, and Subordination in England, 396-97; R McGowen ̀ The 
Changing Face of God's Justice', Criminal Justice History, IX (1998), 63-98, especially, 67. 
11' For example, LMA : DUC/201(11 July 1767), fo. 260, Haden v Haden (see below). 
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wife `ss This meant that whilst the law did not condone aggressive conduct 

within marriage, it endorsed a situation that kept such behaviour hidden inside 

of the domestic realm. Hunt's analysis of the Consistory court records from 

1711-1713 has led her to suggest that because wife-beating was popularly 

condemned, it was consequently dealt with largely within the private confines 

of the home. ' This trend was offset by the authority that a husband had to 

control his domestic affairs, and reinforced by the legal changes in the status of 
marriage. The gradual decline in the number of cases of domestic violence as 
the century progressed was therefore likely to have been just as indicative of the 
fact that it became harder for a woman to legally dissolve her marriage, as any 
real changes in social attitudes towards the domestic relations. 

The severity of the violence exhibited in the records indicates that victimisation 
needed to be extreme before a case was taken seriously by the courts. However, 
leaving a husband voluntarily on the grounds of his aggressive behaviour was 
not condoned, and could be both financially and socially fatal. Women who 
brought charges of domestic violence to the courts risked the consequences of 
the very public scrutiny of their domestic situation. Even though they may have 

tolerated `excessive' abuse from their partner over a number years, they were 
more likely to jeopardise their own reputation by having to expose the failings 

of their marital relations. " This may account, in part, for the reason why so 

many women were prepared to endure their domestic situation for as long as 
they did. It was also illegal for a married couple to live apart without good 
reason. The following grounds were not considered justifiable reasons for 

separation: 

mere austerity of manner, petulance of temper, rudeness of 
language, a want of civil attention, even occasional sallies, if 
they do not threaten bodily hatm" 

For many women these values and expectations were stifling and made them 
virtual prisoners of their own marriages. Eight out of every ten cases requesting 
marital separation reported some measure of severe domestic violence. This 

wasn't merely low-key chastisement, it involved intense, long-term, life- 
threatening levels of physical and mental cruelty. In many cases, this level of 
harassment was endured for years, the victim claiming in court to having been 

'n M. Hunt 'The Great Danger She Had Reason to Believe She Was In: Wife-Beating in the 
Eighteenth Century' in V. Frith (ed. ) Women and History, 81. Also, S. Mendelson & P. 
Crawford Nomen In Early Modem England, 79; M. Ingram Church Courts, Sex and Marriage 
in England. 
12° M. Hunt 'Wife Beating, Domesticity, and Women's Independence in Eighteenth Century 
London', 10-33. 
127 R. Shoemaker Gender in English Society, 13. 
'28 A. Tarver Church Court Records, 90. 
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too frightened or unable to retaliate for fear of the practical and social 
repercussions of speaking out. Most of the women who had experienced the 
violent excesses of their partner suffered privately, having been subjected to 
cruelty within the confines of their own home. Domestic violence only escalated 
into open confrontation in front of neighbours if the couple's marital discord 
had long been public knowledge. On the whole, however, community members 
were unaware of (or at least did not intervene in) the extent of their neighbours' 
marital difficulties, and some couples continued to maintain the pretence of 
domestic harmony even when it was obvious that injury had been inflicted. 
Within the home, servants and close kin were often aware of the extent of 
violence subjected, and although they sometimes attempted to mediate or 
intervene, they were generally unable to abate or control the frequent attacks that 
became daily occurrences in some women's lives. 

The Structure And Nature Of Domestic Violence Causes 

Cases of domestic violence throughout this period were characterised by the 
continuity in the extent and types of extreme abuse that women and men 
experienced. Changes in canon law relating to marital status did, however, have 

an impact on the nature of the testimonies that were given. Community 
involvement was relied upon throughout the whole of the century to regulate 
behaviour, but men and women were increasingly reticent to admit in court their 
intervention, and typically went to lengths to justify their actions. The move 
mid-century towards the courts' mediation in personal domestic relations was 
also mirrored in cases of violence. The comparative volume of witnesses who 
were intimately involved in the daily lives of the litigants began to out-number 
those with whom they were merely acquainted. This influenced the nature of the 
evidence that was given, and meant that cases tended to revolve around events 
within the home and personal opinions about specific behaviour. 

The number of cases of women suffering some form of domestic violence over 
this period was six times greater than that of men. There were, on average, two 
to three cases specifically relating to domestic violence heard in the Consistory 
court each year. This included cases relating to adultery, which often 
incorporated details of violence to substantiate given evidence. For example, 
some women retaliated to their husband's accusations of their infidelity by 
exposing their husband's violent behaviour towards them (see below). Violence 
was therefore often an integral component in troubled relationships, even 
though whether it was mentioned in court depended on where the strengths of 
the plaintiff's case lay. 
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The types of violence that men and women were forced to endure were not 
universal (although there were commonalities) and varied extensively depending 

on who the victim was. Naturally, the perpetrator inflicted injury in a form in 

which they knew would cause most distress to their partner. Thus, in some 
cases, verbal abuse or blatant humiliation could be more injurious than resorting 
to abject physical violence. Where husbands did resort to physical abuse, they 

usually directed their violence to the upper half of a woman's body (unless she 
was pregnant), targeting her chest, hair and face. They tended to beat her, rather 
than scratch or mark her, and injured her in places where she would bruise and 
retain a visible marker of the pain that had been inflicted. Women, on the other 
hand, administered violence on a more spontaneous and ad hoc basis, rather 
than through a series of attacks over a prolonged period. Although they too 
struck their partners with their fists, they also scratched them and threw objects 
at them that were readily to hand. However, unlike women, who quite openly 
displayed their cuts and bruises to the servants and their neighbours, men 
tended to hide their injuries, and if possible confined themselves indoors to 
recuperate for a couple of days. This was probably a very gendered reaction, 
suggesting perhaps that men were adverse to publicly demonstrating their 
shame and inability to control the violent excesses of their wives. Women, on 
the other hand, used public knowledge of their husband's abuse in order to gain 
public support and sympathy. As discussed in Chapter Two, this was typical of 
women's tendency to provide each other with networks of emotional support 
that they were able to turn to in times of crisis. Alternatively, men relied on each 
other for more practical assistance. This made an open demonstration of their 
afflictions inappropriate as they were already equipped both legally and socially 
with the authority to restrain their wife's behaviour. 

Both men and women claimed in court that they had been provoked by the 
other's unreasonable behaviour or been incensed by the excesses or liberties 
that they had taken. They demonstrated in their personal testimonies that their 
recourse to violence had stemmed from a reluctance in their partner to conform 
to the ideals of marriage they had envisaged. These ideals were obviously very 
gender-specific, as husbands and wives chastised each other for very different 
reasons. Whereas men commonly accused their wives of excessively 
squandering their wealth or `travelling abroad' and tarnishing their (and 
therefore their husbands') reputation, women tended to accuse their husbands 
of weaknesses of character or for abandoning them for another woman. 

Violence of this sort was certainly not exclusively a male preserve - women too 
were reprimanded for intolerable levels of violence and threats that they had 
inflicted on their husbands. Women who administered violence usually relied 
on their own strength, rather than resorting to the use of weapons or household 
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utensils. They typically scratched their husbands or threw a barrage of verbal 
abuse at them and their outbursts were generally depicted by their husbands as 
spontaneous and unwarranted. Husbands almost always denied having 
provoked an attack, but then women also denied this when their husbands beat 

them. The language used by witnesses to depict these attacks was also highly 

gendered. Women's acts of violence tended to be attributed to their sudden 
display of `great spirit' or `passionate temper'. Men, on the other hand, were 
depicted by witnesses as being morose or churlish by nature. Thus, as shall be 

shown, women's attacks were conditioned by their emotional instability, 

whereas men's violence was portrayed as being an inbred and natural 

characteristic. 

On the whole, domestic violence was usually portrayed as a series of aggressive 
and painful experiences which culminated in one final life-threatening attack. 
The body of evidence in these cases tended to centre upon a specific incident of 
violence, rather than elaborating on the fact that the attacks had been consistent 
for a substantial period. That is not to say that the preceding attacks were any 
less serious - more often than not they were just as violent and degrading. In 

most circumstances, the attacks were spontaneous and involved instruments that 

were readily to hand. Thus, many accounts describe the husband either using a 
pistol or a sword to inflict injury, or openly carrying either of these as a visible 
threat to his wife. Mary Murray endured a series of attacks and threats from her 
husband that he reinforced with the use of household objects. He swung a 
wood-axe at her, threw a bunch of keys at her head, threatened her with a knife, 

and attempted to bum her with a candle. Each time one of their servants 
managed to intervene, but he continued to intimidate Mary by sleeping with a 
sword under his pillow and a wood-axe under his bed 12' 

The reason that men attacked their wives is not always clear, and in fact there 
were usually many, diverse factors that prompted attacks of abuse. Margaret 
Hunt explains this thus: 

Eighteenth century men beat their wives over what they saw as 
women's extravagance, over labor contributions to their 
husbands' business, over subtleties such as whether or not their 
behavior or appearance reflected the rank to which husbands 
aspired130 

A husband might also choose to discipline his wife because she had publicly 
defied him, or had violated his trust, or because he simply did not agree with 

129 LMA : DUC/169 (12 Dec. 1740), fols. 77v-94v, Murray v Murray. 
10 M. Hunt `Wife Beating, Domesticity and Women's Independence in Eighteenth Century 
London', 16. 
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her choice of acquaintances. Some men did not even give a specific reason, they 

simply despised their wife, or could not tolerate their own domestic situation. 
These men may have used the domestic arena to vent their frustration with the 
instability and strains of their public life. Men who felt intimidated and cowed 
by the rigours of urban living perhaps resorted to severe violence within the 
home to prove to themselves they were still able to command some level of 
authority. Those who found themselves married to wayward women, or wives 
who were not prepared to tolerate their husbands' straitened expectations of 
them, may have resorted to violence as a means of expressing the frustration 
that was fraught within these combined relationships. 

Randolph Trumbach has convincingly argued that domestic violence in the 
eighteenth century was largely a reflection of men's need to assert their control 
over both their domestic property and (as a facet of this) their wives' bodies. 
His contention, however, that 

violence against women was in the eighteenth century a major 
source of sexual excitement for ment31 

is less persuasive for it seems to ignore the impact of all the other external 
factors on a couple's relationship. Women who took their husbands to court on 
the basis of their violent behaviour needed to include details of his sexual 
conduct in order to substantiate their claims. Their statements were specifically 
engineered to overwhelmingly convince the judge of their circumstances, in a 
legal environment that was prejudiced against granting women separation rights 
from their husbands. The fact that many of these cases included detailed 

accounts of the husband's sexual behaviour should therefore not be read as an 
indication that violent men were living out their sexual fantasies, but rather that 
their wives had intentionally focused on this aspect of their behaviour. 

Domestic abuse took a variety of forms (see below) and victims and abusers 
varied in class, age and social status. There were also many factors that victims 
cited had prompted attacks of abuse. John Gillis has condensed the nature of 
these claims, by stating that violence was only inflicted upon a woman if she 
had failed to maintain her prescribed duties as a wife. '32 This oversimplifies the 
case. Women did suffer domestic violence because they had failed to live up to 
their husbands' expectations, but any reason could initiate an onslaught of 
violence, and in fact the perpetrator did not always have a coherent excuse. The 
overriding characteristic of these accounts was that aggressive men used 
violence because they could not tolerate the company of their partner, or 

'3' R. Trumbach Sex and the Gender Revolution, 325, also 326-27. 
132 J. Gillis For Better. For Worse, 185. 
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because they were frustrated by their wife's lack of disciplined behaviour. It 

was a common feature of such cases, that a husband or wife could no longer 

tolerate the presence of their partner. Instead, they tried to ostracise them from 

many of the living spaces within the home, thereby obliterating them from their 
daily life (see below). The women who experienced domestic violence usually 
tended anyway to withdraw themselves into the quieter spaces of the home. 
Thus, cases of forced interaction, such as rape, where violent men and women 
physically enforced intimate contact with their partner very rarely appeared in 

the records. ' One of the reasons for this may have been because husbands, in 

particular, who administered domestic violence did not want to tolerate the 

other's company on any terms. The violence that they did inflict therefore 

reflected a complete aversion to their partner both physically and mentally. This 

perhaps influenced the way in which victims distinguished domestic violence in 

court, by focusing the physical and visible markers that had caused them injury 

rather than the internal abuse that perhaps could not be seen or substantiated. 
Even when victims and their witnesses did allude to mental torture that had also 
been inflicted (even though they could expect no legal recourse for this), this 
formed more of a backdrop and was used instead to contextualise their claims. 

Very often, a husband was drunk when he began an attack on his wife. Thus 
inebriated, he would endeavour to assert his authority over her either by 
humiliation or by physical chastisement. Lady Ferrers complained that her 
husband: 

hath frequently and almost daily been intoxicated with strong 
Liquors and that he would and did very often sit up Drinking for 
whole Nights together and would thereby sometimes continue 
intoxicated for two three and fours days and Nights together and 
that at such times ... he [threatened] sometimes to lock her up 
and that at other times to put her to death 

... by loading his 
Pistols and other fire Arms and threatening and attempting to 
shoot and Murder her and his Servants' 

Some women included details of their husband's drunkenness because of the 
personal contempt they had of this. As Lyndal Roper has shown, drunkenness 
led a man to lose control over his capacity to reason, which was thought to form 
the basis upon which his authority in the marriage contract was founded. Male 
drunkenness therefore reflected not only a threat to social order, but also the 

"' Beside the fact that it was not recognised as a legal offence, and therefore would not have 
been deemed as relevant to the case. For an exception to this, see LMA : DLIC/276 (29 May 
1765), fols. 635v-648v, Wright v Wright (see below). 

LMA : DUC/173 (24 May 1757), fols. 319v-328v, Fetteis v Ferrers. 
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possible loss of male superiority within the home. ̀ Characteristically, men 
threw the contents of their drinking jug over their wife during the course of an 
argument. John Arnold degradingly threw a quantity of beer over his wife 
because she had dared to come downstairs whilst he was entertaining a group of 
friends. He continued to beat her with a quart pewter pot until she eventually 
left their company. ' 

Thomas Murray threw half a pint of beer over his wife when he was in a 
drunken rage, and threatened her with a knife which lay on the kitchen table. He 

was so incited at the time that he shouted at his wife: 

God Damn you for a Bitch I'll have your Heart's Blood this 
minute, tho' I go to Hell for [it] the next moment13' 

Part of the reason for drenching their partner with alcohol was the satisfaction 
gained from publicly humiliating them. This at least gave the perpetrator short- 
lived gratification, and was effective in embarrassing the victim. The most 
powerful way, it seemed, of humiliating a partner was by subjecting them to 
degradation in front of an audience. Thus, for example, Samuel Robinson 

viciously beat his wife in front of their friends and their employees. One of his 

customers, John Bisset (a cabinet-maker from St Giles, who bought timber 
from Samuel) remembered having seen Samuel knock his wife `down with his 
Fist, and [he] threatened to beat her Brains out'. '38 

Margaret Hunt claims that violence was sometimes intentionally staged in front 

of an audience which the husband knew would intervene. This, she claims, was 
because he hoped to coerce those present (such as family members) to persuade 
his wife to give him money or to take a particular course of action. "" 
Nevertheless, as the century progressed, cases of domestic violence 
increasingly occurred within the home and were therefore largely witnessed 
only by the servants. It seems to have been the case that only when a couple had 
lived in disharmony for many years, that violence was socially deemed to have 

warranted public intervention. Tim Meldrum has suggested that one way in 

which husbands sought to intimidate their wives was by deliberately beating 

them in front of their servants. 140 In many later cases, however, the husband 

'I L. Roper Oedipus and the Devil, 110-113,153. 
138 LMA : DUC/276 (14 Jan. 1768), fols. 15v-35r, Arnold v Arnold. 

LMA : DUC/169 (12 Dec. 1740), fo. 80r, Murray v Murray. 
'3e LMA : DLJC/279 (3 May 1776), fols. 43v-44v, Robinson v Robinson. 
139 M. Hunt `Wife Beating, Domesticity and Women's Independence in Eighteenth Century 
London', 23. 
"o T. Meldrum 'Domestic Service in London', 172-76. 
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harmed his wife within confined spaces inside of the home, and often locked 
the door of the room that they were in so that no-one could come to her 

assistance. Domestic violence was therefore mainly inflicted upon women to 
chastise their behaviour, rather than as a means of coercing them, or others, to 
take action on their behalf. 

Another way in which this control of the space within the home was articulated 
in court was when a wife was prohibited from entering or remaining in the main 
bedroom. Thomas Williams, for example, began fastening the door against his 

wife so that she could not come into their bedchamber. As there were no spare 
beds in the house, she was forced to sleep with the servants. "' Not only did this 
humiliate his wife and inconvenience her, it also demeaned her authority over 
their servants. In another case, Mary Calderot sought solace in her servant's 
bed when her husband banished her from the master bedroom. Their young 
servant (Catherine, aged twenty-one) said she had heard Thomas abusing his 

wife one night as her room was only partitioned from theirs by thin wood. 
Although she did not attempt to intervene, she obviously could not sleep 
through the noise. When Mary came in to her, she found Catherine sitting 
upright in bed. Mary took Catherine's bed, and asked her to sleep with her 
daughter. " 

Similarly, Sarah Muckleroy related her first-hand knowledge of Thomas and 
Sarah Chance's marital difficulties. She had entered into their service in 1765 as 
a live-in servant, and from the very start had seen that the couple were unhappy 
together. Thomas stayed out most nights until the early hours, and when he did 
come into contact with his wife, he beat her with his fists declaring ̀ he would 
beat her in the same manner every Day till she left him'. Ironically, although 
Sarah did leave him, after about a fortnight he found her and forced her to 
return home again. He then began to victimise her even more strenuously. Their 
servants' accounts reveal an overwhelming sense that Thomas simply enjoyed 
the command of authority he was able to hold over his wife, and his ability to 
physically abuse her in order to vent all the other grievances he was 
experiencing in his life. Sarah Muckleroy said that it was commonplace for her 
to enter their bedroom on a morning to find Thomas lying on the bed whilst his 
wife lay on a pile of foul clothes on the floor (without any cover) with her 
children beside her. Sarah told her servant that Thomas often kicked her out of 
bed, to which Thomas replied that ̀ He would do it again for she ... should not 
lye with him'. ' Sarah was clearly able to demonstrate through witness 

""LMA : DUC/279 (24 June 1774), fols. 487v-531r passim, Williams v Williams. 
12 LMA : DUC/635 (22 March 1733), fols. 32v-33v, Calderot v Calderot. 

LMA : DUC/276 (20 July 1767), fols. 209v-210v, Chance v Chance. 
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accounts that she had suffered some harrowing injuries. But the compelling 
imagery, expressed in the maid's statement, of Sarah's children lying about her 

must have enhanced her appeal as a virtuous mother in the eyes of those in 

court. John Arnold, on the other hand, took a different tack and refused to let 

his wife eat with him. He also insisted that they occupied separate beds. " 

Eventually, John began to refuse to suffer his wife's presence at all. His servant 
related the details of one occasion when John was entertaining a gentleman 
friend at home. When Dorothy (his wife) appeared in the room, he instantly 
fetched his hat and left the premises. When he returned, he remonstrated with 
Dorothy for her intrusion, telling her that he could no longer tolerate her 

presence. In another case, John Taylor also began to resent his wife sharing any 
of his personal space within the home. He initially refused to allow her to eat 
breakfast in the house and insisted that she should go out for her meal. He then 
refused to let her sleep in the same bed as him. Anne Taylor retaliated to this by 
demanding, `where must I lye then', to which he replied, `Damn You for a 
Bitch you may go lye in the Hogg Stye'. He refused to make room for her, so 

she was forced to spend that first night sleeping on the bedpost. ' 5 

Anne's account clearly demonstrates the command that her husband held over 
the domestic space. Although she emphasised the unreasonableness of her 
husband's behaviour, Anne's statement did not attempt to dispute the spatial 
boundaries within which her husband felt justified in asserting his authority. 
The fact that he suggested that she eat her meals and sleep outside was 
indicative of the wider boundaries of domestic violence in the early period. This 

compares for example with the later case of Thomas Chance (above), who 
actively sought out his wife in order to confine their marital difficulties within 
their own home. Anne Taylor's account also demonstrates the limitations upon 
her in court to prove the unacceptability of her husband's behaviour in an 
environment that was legally his own. Thus, the vulnerability of her situation 
was depicted by portraying her husband's behaviour as being obstructive to her 

ability to function as a wife and homemaker. 

Space 

In parallel with pre-marital and adultery disputes, cases of domestic violence 
shifted from a focus on public behaviour to conflicts that arose within the 
boundaries of the home. The demarcation of personal and gendered space that 
were depicted in so many of the cases of domestic violence must have been an 

"' LMA : DUC/276 (12 Jan. 1768), fols. 15v-35r passim, Arnold v Arnold. 
"s LMA : DUC/635 (27 Jan. 1732), fo. 450, Taylor v Taylor. 
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important characteristic of the way in which both men and women sought to 

establish a basis of order within the domestic environment. Matthew Johnson, 
in a very different context, has also discovered what he believes to be the 

gradual gendering of space within the home over the latter part of the eighteenth 
century. He believes that the shift in attitudes towards the more hierarchical 

structure of husband and wife, and master and servant relationships was also 
incorporated into the architectural transformation of the domestic realm. For 
Johnson, the combined desire for privacy and increased number of rooms 
designed to accommodate specific functions contributed towards a clear 
gendering of domestic space. 1 

Johnson's argument helps us to understand the meaning that men and women 
attributed to restrictions that were imposed upon their liberty to move within the 
home. Whereas women in adultery suits clearly chastised their husbands for 

violating areas (such as their personal boxes or inner chambers) that they 

considered to be their own private space, the same criteria was, on the whole, 
not applied to cases of domestic violence. Instead, men demarcated their 

authority over the main bedroom, parlour or dining room, and restricted women 
to areas such as the kitchen, the servants' quarters and children's rooms, which 
were ordinarily characterised by female presence. Abused wives certainly 
sought refuge in these ̀ female' areas, although this was not always the case, for 
(as Johnson points out) most spaces within the home could be gender specific 
under specific contexts, and at different times. '" 

Men and women manipulated the space within the home to demonstrate their 

authority within particular areas. Husbands, for example, could chastise their 

wives by restricting them to one particular room in the house, as a means of 
reprimanding them for their behaviour or to hinder them from seeking help. But 

cases of domestic violence also focused on the space represented by the home 

as a whole. As Anthony Fletcher has argued, 

the household was the arena above all in which a man displayed 
his masculinity, and his performance in this respect was under 
constant surveillance from the community in which he lived. ' 

The physical parameters of the home publicly defined the extent of control a 
man held over his wife and the entire domestic order of his household. One of 
the ways in which this was represented in cases of domestic violence was when 
a husband locked his wife out of, or into, the matrimonial home. The 

16 M. Johnson An Archaeology of Capitalism (Oxford, 1996), 81-83. 
M. Johnson ibid (1996), 164. 

'4e A. Fletcher ̀ Manhood, the Male Body, Courtship and the Household in Early Modern 
England', History, 84,275 (1999), 431-32. 
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importance of the home in this respect was clearly used as a means of denoting 

who held the upper hand in a relationship. Thus, whilst a husband could resort 
to confining his wife to a room in the house in order to endeavour to curb her 
behaviour, she could choose to refrain from entering into the home as a way of 
visibly detaching herself from her husband's control. His authority over her in 

practical terms lessened if she chose to stay with friends or relatives, or went 
into hiding. Alternatively, some husbands chose to enforce their control by 

refusing to admit their wife into the home. Women did not however reveal that 
they had tried to deny their husbands access to the house permanently. After all, 
the home was legally the husband's property and women did not have the 

authority to restrain their husband from entering. 

The external boundaries of the house, therefore, seemed to reflect an arena of 
specifically male control. When John Arnold failed to come to an acceptable, 
informal separation agreement with his wife, she followed him home but he 

refused to grant her entrance. He locked the front door against her, and 
although she stood knocking for some time not even the servants dared to let 
her in. 's' In view of the fact that their marriage had already deteriorated to the 
point of informal separation, John's very public reaction was probably a last 
resort to curb his wife's behaviour. Similarly, when Dot Moxey returned to her 
matrimonial home, after a period of separation, with the intention of confronting 
her husband to induce him to give her some money, one of the neighbours saw 
John Moxey standing on the threshold verbally abusing Dot. Their argument 
culminated in him pushing her off the steps and shutting the door against her. 1S° 

In another case, in 1743, Ephraim Koess refused to allow his wife to continue 
living with him in `his' home. The court heard how Jane (his wife) was 
publicly banished when, 

Ephraim would not permit her to come again into his House but 
ordered & directed her not to be admitted & locked or caused the 
Doors to be locked against her, and told her she might lay at Mr 
John Powel's near his House if she had a mind, for that she 
absolutely should not come into his House15' 

Although legally all property belonged to the husband, this did not mean that 
women were unable to enforce some control over their own personal space. 
Women did not have the authority or, it appeared, the courage to lock their 
husbands out of the house, but there were other ways in which they could 
inhibit their husband from entering. Whereas men endeavoured to physically 

149 LMA : DUI/276 (14 Jan. 1768), fo. 22v, Arnold v Arnold. 
, so LMA : DLJC/276 (24 April 1760), fols. 465v-491x, Moxey v Moxey. 

LMA : DUC/170 (30 April 1743), fo. 38, Koess v Koess. 
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limit the actions of their partners, women were able to intimidate their husbands 

within the boundaries of the home by verbally attacking them with threats, 

accusations and other virulent language. Interestingly, although husbands 

tended to confine their wife within the home, women, during an argument, 
often retaliated by temporarily locking their husband out of the room or even 
temporarily outside of the house. ' In this way women retaliated by reversing 
the gendered structure of power between husband and wife, by voluntarily 
confining themselves within the security of the home to their own advantage. 
Thus, the boundaries of the home could also exhibit strengths as a female 
domain. Being on the inside could demonstrate as much power as being at 
liberty within a wider social space. Catherine Fisher was, however, in the 
minority in the records when she locked her husband out of their home. The 
fact that she did so was used against her in court, as Joseph Fisher (her 
husband) specifically elaborated on the circumstances of his public humiliation 
in his personal answers. Joseph explained that the scene had occurred on the 
same evening as he had invited a group of friends home to drink with him. 
During the course of the evening, a quarrel erupted between Joseph and one of 
the group, whereupon he left the house to find a watchman. He returned 
without one, only to find that his wife refused to let him in. The threat was only 
temporary (probably more to inconvenience him), for an argument soon ensued 
between them. Catherine threatened to move out and live with her father and 
when Joseph did not try to stop her, she kept her word and did not return. It 

was therefore ironic that although Catherine had initially retaliated against her 
husband by locking herself into the home, she concluded their argument by 
leaving the house and refusing to re-enter. '' 

When Ann Williams' husband began to be excessively violent towards her, she 
sought help from her sister-in-law, Mary. After a particularly violent attack, 
Ann moved into Mary's house taking with her her maid. The very next day, 

a boy who was an Apprentice in the House came running up 
Stairs and sayd Mr Williams was coming whereupon [Mary] 
went out of the Dining Room upon the Stairs and shut the 
Dining Room Door after her which the said Ann Williams, who 
was in the Room, immediately bolted 

Thomas Williams strode into his sister's house and raced upstairs brandishing a 
short, thick stick, all the while shouting ̀ in a violent passion'. He 

say'd he knew his wife ... was there and he swore he would 
Murder her and that he would break every Bone in her Skin 

'SZ See also R. Shoemaker Gender In English Society, 269; L. Gowing Domestic Dangers, 
269. 
'53 LMA : DUG201 (21 July 1731), fo. 104, Personal Answers of Joseph Fisher. 
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When he tried to force the dining room door open, Mary's husband stopped 
him and threatened to push him down the stairs if he did not go away. 154 

What both of these women's reactions showed was that by securing themselves 

within the confines of the home, they were able to safeguard themselves from a 

potentially life-threatening situation. There was, however, a distinct difference 
in the way in which events were related in each case. Whilst Catherine Fisher's 

actions involved a number of community members, Ann Williams' testimony is 

confined to details of her interaction with other family members. This difference 
illustrates how, over time, the representation of public intervention in the 
domestic space changed in court. 

The harshest impingement that a husband could impose upon his wife's liberty 

was to confine her to a limited space within the home. This was particularly 
characteristic of earlier matrimonial causes, where women looked to other 
community members to intervene on their behalf. Women who were locked out 
of doors were able to seek solace and assistance from their neighbours and kin, 
but those who were locked inside suffered the double affliction of having their 
freedom of movement restricted and of being unable to make contact with 
anyone else who could help them. And it was not uncommon for a woman to be 

chastised in this way for lengthy periods. When John Taylor beat his wife one 
night, one of their servants explained that she had heard Anne Taylor call out 
`Murder' so she rushed upstairs to try to intervene. However, when she tried to 

get into their bedchamber she found the door locked, so she demanded that 
John open it up. John refused and swore at her, saying that `he would kick her 
Down Staires if She did not go away'. The next morning, when Anne was 
released, the servant asked her why she had called out. Anne replied that she 
had genuinely been afraid that her husband would kill her. ' 

William Aggate found that the only way in which he could control his wife's 
excessive spending was by physically restraining her within the house. Initially 
he simply forbade her to go out, but this was ineffective because she ran away. 
When he managed to trace her, he forcibly took her back home and held her in a 
solitary room that had bars on the window and locks on the door. After a 
fortnight, William managed to obtain a lock and chain and further restricted his 
wife's movements by shackling her to the bedpost for five weeks. Her 
punishment would have been for longer if she had not been able to bribe her 
maid to obtain a file for her whilst her husband was away on business. With the 
file she managed to cut the chain and eventually escape. William stated in his 

LMA : DUC/279 (14 Feb. 1775), fols. 503r 504v, Williams v Williams. 
, ss LMA : DL/G635 (27 Jan. 1732), fo. 450, Taylor v Taylor. 
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personal answers that if he ever caught up with his wife again he would `put her 
in a stronger place whence she would never leave alive'. William clearly was 
not remorseful for the way in which he had treated his wife, nor did he consider 
his behaviour to be unjustified under the circumstances. ' 

Another way in which a husband could try to enforce his control was by 

threatening to have his wife institutionalised. Margaret Hunt has argued that this 

was one way in which men demonstrated in their depositions that they had used 
their superior knowledge of the law in order to intimidate their partner. This, 
Hunt argues, indicated their greater confidence in dealing with the formal or 
institutional sectors of the public sphere'' Threats of this kind were only 

generally visible during the later decades, a trend that can probably be related to 
the growth in disciplinary institutions that proliferated throughout this period. 
However, these types of threats were not commonplace in the court records, 
and husbands who did resort to this treatment did so only after having 

endeavoured to incarcerate their wives within the home themselves, on their 

own terms. The few men who did threaten to institutionalise their wives seemed 
to have been more concerned with the threat that her behaviour posed to their 

own reputation. This, as Chapter Two has shown, was typified in later 

matrimonial causes which focused on the implications that a woman's 
behaviour would have on the reputation of her family and other household 

members. One case in 1770 in which the husband incarcerated his wife in order 
to sever her ties with her lover was that of Collet v Collet. Jonathan Collet (a 

glass-cutter) had his wife temporarily institutionalised in a Mad-House in 

Lambeth Marsh for a week, and then brought her home but tied her to the floor 

with a chain the width of a little finger. ' 

In a different case (heard in 1778), William Gooch had concerns about his 

wife's behaviour early on in their marriage and expressed to her on a number of 
occasions his displeasure and embarrassment at her flirtations with other men 
when they were in company. It soon became apparent to him that Elizabeth 

Gooch was having an affair, and she did eventually request a divorce. William 
Gooch could not face the detrimental effect this would have on his reputation, 

and perhaps the humiliation this would have brought upon him in their social 
circle. Therefore, 

156 LMA : DUC/202 (16 Oct. 1745), fols. 26v-35v, Personal Answers of William Aggate. 
See also, LMA : DUC/551 (July 1745), fo. 01. 
'" M. Hunt `Wife Beating, Domesticity and Women's Independence in Eighteenth Century 
London', 19. Also, S. Mendelson & P. Crawford Women In Early Modern England, 140. 
158 LMA : DUC/277 (28 June 1770), fols. 115-136, Collet v Collet. 
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on account of the Circumstances and Conduct of the sd. Mrs. 
Gooch it was resolved that she should be taken abroad and 
placed in a Convent and for that purpose they ... left Bath & 
went to Lisle in French Flanders but the sd. Mr. Gooch was not 
able to get a proper Place in a Convent for her and therefore 
placed her... in Lodgings at Lisle and immediately returned to 
England`s 

William's intentions seem to have been to remove his wife completely out of 
their social setting and to isolate her from initiating contact again with her lover. 
By resorting to such extreme measures, William's actions reflected the real 
threat posed by the excessive waywardness of his wife. This in turn depicted 
the social expectation placed on William (as a husband) to control his wife's 
behaviour. Therefore, William's unrestrained use of the wider social space as a 
means of chastising Elizabeth's actions revealed both his authority over her, and 
the power that she held to corrupt her husband's reputation. 

Female Violence 

It is not the intention of this chapter to depict women simply as the passive 
victims of their husband's violence. The volume of female violence should not 
be understated for it was incorporated in some form into nearly half of all cases 
heard relating to matrimonial disputes. Susan Amussen has contended that 

socially women understood and used violence in a different context to men. 160 
This study supports this view, and further argues that accounts of women's 
violence and their motives were portrayed differently from men in court to meet 
the prejudices of the judicial setting. This was irrespective of whether they had 
in reality used force to achieve similar ends. For this reason, the language of 
domestic abuse was implicitly engineered to convey specific messages of 
inappropriate behaviour. For example, accounts of women's violence were 
frequently linked to accusations of their resistance to conform to their husband's 

expectations of their sex. Most typically, this was in relation to their negligence 
of domestic duties, particularly poor household management and diminishing 
their husband's wealth. Such behaviour was not class-specific and may have 
indicated universal frustrations experienced by women in adapting to the role 
that matrimony demanded. Lady Pennington's sentiment that: `A woman can 
never be seen in a more ridiculous light, than when she appears to govern her 
husband' mirrored the fact that behaviour characterised by aggression and 

1S° LMA : DUC/280 (31 Dec. 1778), fo. 282r Gooch v Gooch. 
160 S. Amusscn 'The Gendering of Popular Culture in Early Modem England' in T. Harris (ed. ) 
Popular Culture in England, 61. 
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control did not feature in contemporary notions of femininity. 161 Physical 

violence was deemed to be unacceptable in a woman, particularly as it was a 
form of power that the law allocated specifically to the husband. This meant that 
the church courts were instrumental in regulating notions of gender difference 

that recognised (but discouraged) violent behaviour in men, but constructed the 
behaviour of aggressive women as abhorrent and abnormal. 

In 1738, the Gentlemen's Magazine published its comments on what was 
considered to be the growing trend of female domestic violence: 

I shall, however, without much offence, I hope to the fairer sex, 
advise them not to be so ambitious of power, as but too many of 
them are, who are fond of having a superiority over their 
husbands, and by an indecent inversion of original design and 
order, would govern over those whom they can never exercise a 
rightful authority. 162 

Socially, a man who failed to control his wife was to be pitied for his inability 

to discipline her rather than condoled for having chosen a wayward 163 
The limited number of these cases may therefore have been a reflection of the 
reluctance of the husband to make public his inability to regulate his household 
because of the natural, social and legal authority he was deemed to have 

commanded. 

Nonetheless, there were women visible in the court records who had 

embarrassed and humiliated their husbands by their aggressive behaviour. The 

case of Anna Brogden was one of the most vividly described and deserves 

repeating at length. It was Anna who initiated proceedings against her husband 

Benjamin in April 1758, requesting separation from bed and board on the 

grounds of his violent behaviour towards her. Although she demonstrated that 
both she and their son had been subjected to severe violence from Benjamin, 
he, in his personal answers, showed that Anna had also severely beaten and 
injured him. Benjamin claimed that after about a year of marriage, Anna's 

attitude towards him began to change. He believed that this was because she 
had started having an affair, for she often told him at the time that she had a 
great affection for another. He said that thenceforth, even on trifling occasions, 
she would strike him and beat him and throw `dangerous things' at him. She 

resented him visiting his patients (he was a male midwife) and would 

161 S. Pennington An Unfortunate Mother's Advice to Her Absent Daughters (1761), 112. See 
also, G. J. Barker-Benfield The Culture of Sensibility: Sex and Society in Eighteenth Century 
Britain (London & Chicago, Mich., 1992), 26-27. 
782 GM (1738), 591. 
183 `+ Us and H. Soly Disordered Lives, 85. 
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fall into the most violent passions and strike & scratch him in 
such a manner that he has been many times ashamed to appear in 
Company 

When they had guests to dinner, Anna's temper was often on a short fuse and 
even on 

the least Contradiction in Conversation 
... Anna Maria hath 

thrown herself into such Fits of Rage and Passion and at such 
times hath thrown Knives China Glasses and Candlesticks at 
him ... and thereby wounded and bruised him in several parts 
and has threatened to Knock his Brains out and Murder him 

At other times, she would scream at him and resort to verbal abuse when he 

physically had to overpower her. He said that she was very clever in contriving 
situations that made the violence look as though it had been initiated by him. 
For instance, when he was forced to slap her across the face to stop her 

screaming and biting him, she would call out to the servants implicating him. 
According to Benjamin, Anna always broke down after these attacks and would 
get down on her knees and beg his forgiveness. It is possible that Benjamin 
intended to present Anna as being mentally unbalanced for he mentioned that 
Anna was often sent to stay with her grandmother as a child on account of her 

violent temperament. Anna's father is also recorded in one account as being a 
lunatic. Despite Benjamin's claims, however, Anna won her case and was 

granted costs of £40 and an alimony of £20 per year. " 

Robert Annger also claimed that his wife often tried to bring humiliation upon 
him by abusing him in public. Rather than resorting to the baseness of physical 
hostility, Kozia Annger psychologically challenged her husband and subjected 
him to constant mental cruelty. Unlike Anna Brogden whose domestic 

grievances were confined within the home, Kozia was very verbal in her 

remonstrations and the larger the audience she could find the better. Robert said 
that Kozia had on several occasions, 

given him very ill and abusive language and called him very vile 
and opprobrious names and ... declared and swore she would be 
his ruin. '' 

He said that she sometimes stayed out all night and refused to admit where she 
had been. On one occasion, she returned home and told him that ̀ she had been 

cuckolding him ... in order to aggravate and provoke him'. She showed him 
`some fine Holland which she then told him she had bought for shifts for her 
Self on purpose to make him a cuckold in'. Then after one night of particularly 

764 LMA : DUC/202 (28 April 1758), fols. 44v. 59r, Personal Answers of Benjamin Brogden. 
16S LMA : DUC/201 (27 Feb. 1737), fols. 11 & 12, Personal Answers of Robert Annger. 
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heavy drinking, Kozia returned home and confronted her husband. She 
provoked him so much (according to Robert) that he threw a glass of wine over 
her and began to beat her. Later, whilst still in her state of drunkenness, she fell 
down the outside steps and into a kennel. Robert left her there, but a Watchman 
later came by and carried her home. Robert refused to let her into the house that 
night, but told the court that ̀ He will now have her home if she behaves 
herself. " 

The very public behaviour that Kozia Annger displayed is in contrast to the 
private nature of cases of domestic violence that typified the later period. 
Although Kozia was being chastised for the unacceptability of her conduct, the 
very fact that she chose to publicly verbally abuse her husband, and was able to 
amass an audience to do this, suggests the difference in attitudes towards public 
intervention in the former half of the century. In her state of drunkenness, 
Kozia carried her domestic discord out onto the street, and Robert, rather than 
attempting to confine his wife within the home, sought out the help of another 
community member. This reliance on the involvement of neighbours and 
friends by both Kozia and Robert stands in stark contrast, for example, to the 
plight of Anne Taylor (above) who endured domestic violence as a very private 
and concealed experience. 

Robert's case also emphasised the shame that his wife had bestowed upon him 
by challenging his masculinity. By taunting her husband and claiming that he 
was a cuckold, Kozia Annger's actions were presented as a direct challenge to 
Robert's territorial and domestic rights over his wife's body. This was also the 
case when Susannah Wright provoked her husband by repeatedly calling him a 
cuckold, and he responded by repeatedly raping her. 167 Susannah's case 
suggests that her husband used sex as a way of asserting his masculinity and 
control within the domestic environment. Both of these accounts also reveal the 
very gendered way in which men and women who had been victims of 
domestic violence presented their circumstances. Kozia and Susannah's 
behaviour was unacceptable because it undermined the standards that defined 
their husband's masculinity. In contrast, as we have seen, women who had 
suffered violence did not suggest that this was an affront to their femininity, but 
argued instead it was unacceptable because it was humiliating and inhuman. 
This must therefore have been an important way in which litigants constructed 
their accounts in order to define their expectations of their partner's behaviour. 

166 LMA : DUC/201 (27 Feb. 1737), fols. 11 &12, Personal Answers of Robert Annger. 
187 LMA : DUC/276 (29 May 1765), fols. 635'-648v. Wright v Wright. 
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Violence Involving Children 

Some of the most torturous examples of domestic violence were those inflicted 

upon pregnant women. Susan Amussen has argued that women specifically 

endeavoured to include details of violence endured during pregnancy because 

they then expected their claims to be taken more seriously. " Similarly, Jennine 

Hurl's study of recognizances for assault in Westminster (between 1685 and 
1720) has led her to suggest that women took advantage of their pregnancy in 

court `to garner sympathy as prosecuting victims'. "' However, as Hurl 

acknowledges, accusations of this kind were not commonplace and those that 
did mention the pain and anguish they had suffered focused more on details of 
the callous way in which their husband had humiliated and degraded them. The 

church courts' accounts do not relate men's views on their wives' pregnancy, 
nor do they dwell upon the emotional trauma experienced by pregnant women. 
Instead, they are prescriptive accounts of the effects that the violence had on a 
woman's physical condition. This may well have been a technical and 

preconditioned expectation, particularly since the producent was trying to appeal 
to the sympathies of an exclusively male audience. As such, these testimonies 

should not be directly interpreted as being indicative of dismissive social 

attitudes towards domestic violence aimed at pregnant women. Instead, as this 

section will show, they demonstrate a continuum in social attitudes towards this 

type of violence through statements that were specifically adapted to meet legal 

criteria. 

Female litigants were also forced to address the legal hurdle of convincing the 
judge that they (rather than their unborn child) had suffered life-threatening 

violence, as neither civil nor canon law afforded legal rights to the unborn child. 
Emphasis instead was placed upon the rights that it had once it was born, and if 
it died shortly after birth, the circumstances surrounding this. Thus, for 

example, in cases of infanticide or bastardy, the law considered the rights of the 

child after birth rather than through the course of pregnancy. For this reason, 

pregnant women who were abused by their husbands were forced to condition 
their reports to illustrate the life-threatening treatment they had received, rather 
than focusing on the detrimental affects that the violence had had upon the 

unborn child in the womb. This was more readily depicted by relating physical 

1ee S. Amussen ̀The Gendering of Popular Culture in Early Modem England', 65. 
1e' J. Hurl '"She Being Bigg With Child is Likely to Miscarry": Pregnant Victims 
prosecuting Assault in Westminster 1685-1720', The London Jl, 24,2 (1999), 19. 
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injuries rather than psychological ones. 10 

Perhaps the most vivid demonstration how severe domestic violence could 
become before women took their cases to the courts was that of Susanna 
Cibber. Susanna's story was extensively recounted in her own personal 
answers. She explained that she was the daughter of an undertaker and was 
living in Covent Garden when she first met Theophilius Cibber. He was at the 
time a widower and worked as a comedian at the Theatre Royal in Drury 
Lane. "' They courted briefly and married in Westminster in 1734. They 

continued to live in Covent Garden but, according to Susanna, their marriage 
was turbulent right from the start. Theophilius was not faithful to Susanna and 
slept with other women on a regular basis. During this time, he frequently 
threatened to shoot her, and she often had to hide herself for several days (with 
the assistance of her maid) until his wrath had subsided. The final straw came in 
1737. Susanna had by then moved out of the matrimonial home and was living 

with her lover in lodgings in Burnham. She was heavily pregnant (probably 

with her lover's child) and certainly not expecting the onslaught of Theophilius 

and three of his friends when they barged in on her armed with pistols. They 

seized her and dragged her through the pouring rain into a coach that was 
waiting for them over half a mile away. They took her to a public house in 
Slough, and then on to the turnpike at Grosvenor Square. There Theophilius 

ordered the driver to drive as fast as he could over the stones and to shoot 
anyone who tried to save her. They then headed for Drury Lane, where 
Susanna was ushered into a unused and unfurnished room, in what appears to 
have been her former matrimonial home. 

In his account of the events, Theophilius Cibber maintained that he had 

conducted himself quite respectfully towards his wife, despite the severity with 
which she was dealt with. He claimed that: 

he in a civil manner conducted his said Wife into ... a Room up 
two pairs of Stairs ready furnished for her reception the 
Windows of which Room were partly boarded up in order to 
prevent his said Wife from Eloping from him 

10 R. Bum Justice of the Peace and Parish Officer (1755), vol. 1,129; J. M. Beattie ̀ The 
Criminality of Women in Eighteenth Century England', ii of Social History (1975), 80-116; 
J. Shaw The Practical Justice of the Peace (1733), vol. 1: 90; R. W. Malcolmson `Infanticide 
in the Eighteenth Century' in J. S. Cockburn (ed. ) Crime In England, 1550-1,80o (1977), 192; 
L. Gowing ̀ Secret Births and Infanticide in Seventeenth Century England, ' P&P, 156 (1997), 
87-115. 
"' Although Theophilius stated this to be his occupation, his father actually co-managed the 
theatre together with two partners. Theophilius was also responsible for managing the 
company during the summer season - W. J. Burling in G. Newman (cd. ) Britain in the 
Hanoverian Age, 1714-1837. An Encyclopedia (London and New York, 1997). 
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Furthermore, 

care was taken that her Bed and Sheets should be well aired And 
the Respondent desired of her to let him know if She wanted 
anything and offered himself ready to help her to anything she 
wanted 

Nonetheless, Theophilius still locked his wife into the room and appointed three 

men to watch over her. After six hours she managed to persuade them to light a 
small fire in the room because she was still wet and soiled from the rain. 
However, by the time Theophilius arrived back at ten pm she was nearly 
suffocated by the smoke. 

Susanna was held in the room for two days and one night. Her mother must 
have got word of her whereabouts for she came many times to the house. She 

appealed to Theophilius to let her see her daughter, but to no avail. Eventually, 
Susanna heard some people in the courtyard and after crying out `Murder' she 
was finally rescued. The only indication Susanna gave in her statement of the 
immense pain and discomfort she must have felt throughout her ordeal was that 

she simply said she greatly feared that she would miscarry. " It seems likely 

that Susannah was not carrying Theophilius' child, so her statement probably 
intentionally detracted from the suffering that was inflicted on her unborn baby. 

Instead, she emphasised the barbarity and unreasonableness of her husband's 
behaviour, rather than her own afflictions and suffering. Nonetheless, 
Theophilius responded to Susannah's statement by refuting her accusations of 
his incivility, rather than discrediting her pregnancy. Perhaps this was a 
reflection of his desire not to dwell on his inability to control his wife's 

promiscuity. Ironically, however, this seemed to have been the whole basis of 
their domestic discord. Thus, their interchange in court suggests that it was in 

the interests of both parties to omit any direct comment on Susannah's 

condition. 

Some men, however, purposely inflicted torture on their wives when they were 
pregnant in the knowledge that this would intensify the pain. Jane Adams 

related the torrent of abuse she had been subjected to when her husband, 
William, began an affair with another woman (Ann Johnson). Jane and William 
had been secretly married in 1729, without the knowledge of her father. This 

may in part explain why Jane endured William's treatment for so long, perhaps 
feeling that she was unable to seek solace in her parents. Soon after their 
marriage, they moved from Shropshire to set up home in London. William 
found work as a customs officer, and they subsequently had five children. 

I" LMA : DUC/169 (11 Nov. 1738), fo. 55, Cibber v Cibber. Also, DUC/201 (23 Jan. 
1738), Pols. 501-57v, Cibber v Cibber. 
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When Jane confronted William about his affair, he retaliated by throwing a 
book at her, which cut her eye and she eventually lost the sight in it. William 
then fetched a penknife and threatened her to come into the parlour to `kill or be 
killed'. Jane bravely replied, ̀ Aye, with all my heart I would choose to die by 

your Hand', but her servant stopped her from going to him. William continued 
to beat his wife with a horsewhip, even though he knew (so she said) that she 
was pregnant. "3 

Lady Lymington also demonstrated in court how her husband had endeavoured 
to make her pregnancy as uncomfortable as possible. She said that during the 

summers of both 1742 and 1743, when she had been pregnant, her husband 
had 

frequently caused all the Doors and Windows of the House to be 
kept Close Shutt notwithstanding the said Catherine Lady 
Lymington was then extremely ill and frequently ready to faint 
and begged and intreated of him to let the same be opened or that 
she might be permitted to go without Doors for the Benefit of the 
Air but he ... at all such times absolutely refused14 

In another case in 1774, one of Ann William's servants testified that Thomas 
Williams maliciously pinched and kicked his wife when she was pregnant, and 
enjoyed kicking her out of bed so that she was forced to seek refuge in the 

servants' quarters. 15 Anne Clews suffered very similar treatment from her 
husband. Anne complained to her servants in tears that John (her husband) 

attacked her in bed leaving her bloody and bruised. He frequently kicked her 

out of bed, and she too was forced to seek respite in her maid's room during the 

early hours of the morning. John had also kicked her so severely in the stomach 
whilst she was pregnant that it had caused her to miscarry. ""' 

Other records indicated how children had been drawn into their parents' 
disputes. John Wallop, for example, antagonised his wife 

by swearing at and Cursing her and calling her wicked Wretch 
Bitch Hell Fire Bitch Strumpet and other opprobrious Names 
and making her Children call her such Names thereby greatly 
terrifying her and frightening her into Fits to the great Danger 
and Hazard of her Life 'n 

"3 LMA : DUC/202 (14 Nov. 1745), fols. 1v-12v, Adams v Adams. Also, DUC/172 (Nov. 
1745), fols. 1-28 & DUC/638 (12 July 1750), fols. 1v-31v. 
' LMA : DUC/171 (16 Nov. 1747), fols. 252v-267r, Wallop v Wallop. 
15 LMA : DUC/279 (24 June 1774), fols. 487v-531x, passim, Williams v Williams. 
16 LMA : DUC/635 (14 June 1733), fols. 55v-591, Golden v Clews. 

LMA : DUC/171 (16 Nov. 1747), fols. 253T, Wallop v Wallop. 
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And Benjamin Brogden tormented his child because he knew that this would 
particularly aggravate his wife and increase her distress. Anna Brogden related 
one occasion when Benjamin had reprimanded her for the amount of money she 
had given away in charity: 

without any provocation whatever [Benjamin] abused her Called 
her many opprobrious Names and gave her several Blows with 
his Fist on her Head while the Child was at her Breast and she 
begging for God's Sake he would not hurt the Child he 
immediately tore the Child from her Breast and tried to pull the 
Child from her by the Head 

Benjamin continued to antagonise the child, particularly 

as he knew she [Anna] was very fond of their Child and that and 
any ill Treatment of the Child would greatly affect and hurt her 

One of the ways in which he frightened her most was by snatching the child 
when it was lying in her lap and 

hold[ing] him up by the Head and seem as if he intended to let 
him fall ... and at other times when the child hath had a bit of 
Cake or Sugar or other thing in its Hand to eat he hath taken the 
same from the Child [and] eaten it himself and set the Child a 
crying on purpose" 

Anna's statement is doubly effective in demonstrating that her husband had 

been insufferably cruel and unloving to his family and had created a home 

environment that was unbearable to live in. Most importantly, by including 

graphic descriptions of Benjamin's behaviour, Anna clearly demonstrated that 
her husband made it impossible for her to fulfil her role as a homemaker. 

Benjamin's own account (see above) contradicts this by suggesting that Anna 

was quite able to defend herself and was even violent (perhaps in retaliation) 
towards him. Thus, rather than focusing on the need to restrain her husband, 
Anna's account conveys very vivid details of the child in her lap and at her 

breast specifically to create a laudable image of her as a maternal figure. In this 

way, she portrays herself as a passive victim, rather than as a protagonist of her 
husband's violence. This was substantiated by the reference to her contribution 
to charity which was probably included to illustrate her commendable reputation 

as a good citizen, wife and mother. " 

In a slightly contrasting case, Dr. Dennis De Coetflogen related the 

circumstances under which Jane Silvester's baby died during a bout of her 
husband's violence towards her. Discord in the Silvester household had initially 

"O LMA : DL/C/173 (14 April 1758), fols. 295v-301x, Brogden v Brogden. 
19 See also J. Hurl "'She Being Bigg With Child is Likely to Miscarry"', 23. 
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arisen because of William's promiscuous behaviour. His doctor told the court 
that William had come to him saying that he had the ̀ clap', and that he was 
worried that he had passed this on to Jane. Dr De Coetflogen examined her but 
found no symptoms of the disease, although as a precautionary measure, he 

gave her some medicine in case she should become infected. When the doctor 

saw Jane again, she was ailing from a bloody nose. William justified having 

given her this by saying that: 

Jane had provoked him to it ... [for] she frequently accused him 
of keeping Company with Whores and lewd Women and [that] 
he gave her the Lye180 

Despite the fact that Jane's accusations apparently reflected the truth, a fight had 

ensued which resulted in William endeavouring to carry his wife upstairs from 
the kitchen in order to physically remove her from the house. At the time, Jane 
had been holding a child in her arms, which William took from her and gave to 
their servant to hold. According to the doctor's statement, the child died a 
couple of hours later. By linking the two incidents, the doctor seems to have 
insinuated that William's aggressive behaviour had had a direct effect on the 

child's health. This is particularly interesting because the death of William's 

child held far more weight legally than if, for example, Jane had miscarried. 
Thus, women incorporated details of the trauma they and their children had 

suffered in order to elaborate on the circumstances they had had to endure. It 

added context to their case and illustrated that the husband had created a 
domestic environment which had become both physically and mentally 
unbearable. 

Community Intervention 

Women relied throughout the century on social intervention in their domestic 
disputes as an important means of regulating their husband's behaviour. In 
view of the authority that a husband held to govern his own domestic affairs, 
women often depended on one another to intervene, particularly as they were 
only entitled to turn to the courts if the violence became extreme. Neighbours 
therefore saw it as their duty to impose moral standards on each other, but their 
expectations of behaviour were sensitive to the individual's situation. With the 
redefinition of marriage that was introduced mid-century, witnesses were forced 
to recondition their accounts in order to comply with the role that the courts held 
in mediating in personal domestic arrangements. They therefore went to lengths 

160 LMA : DIJC/270 (24 June 1735), fols. 141 & 375, Silvester v Silvester. See also, 
DUC/167 (14 Jan. 1735), fols. 144v-145r. 
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to justify their intervention or disregard of incidents of domestic violence 
depending on their interpretation of the context within which it had occurred. 
The acceptable standards of conduct that were deemed to be gender-specific also 
applied to the intervention of friends and neighbours. Female neighbours in 

densely populated areas tended to give evidence on the basis of what they had 

seen through windows, or had heard unobserved. Male neighbours (when they 
did occasionally become involved) in contrast generally gave evidence only on 
the basis of their actual involvement. Neighbours usually said that they had 
intervened in response to a woman's call of `Murder'. This may have been cited 
to accentuate the severity of the situation, as well as a way of justifying their 

own involvement. Neighbours who intervened in a domestic dispute probably 
included this information to validate their imposition in what was otherwise 
regarded to be a private affair. 

In one such case, Sarah Muckleroy found that even after she had left her 
turbulent employment in Sarah Chance's service, she was still needed to 
provide assistance. Sarah Muckleroy moved out of the Chance's house and into 

accommodation five doors away, but she was still able to hear the couple when 
they quarrelled. She said that she frequently heard Sarah call out `Murder', so 
that she ̀ with the rest of the Neighbours' went to her assistance and often found 

her in a bruised and bloody condition. "" Sarah Chance's misfortunes were 
further related by another witness who had shared lodgings with her when she 
moved out of her matrimonial home. Ann Popjoy (a married woman who was 
in her thirties) stated quite specifically that at about eight pm on the ninth of 
January 1767, she heard violent screaming coming from Sarah's apartment. 
She did not react initially, but soon afterwards, she heard Sarah's eldest 
daughter call out `Murder! Murder for Godsake my Mammy will be murdered'. 
So she took her candle down to Sarah's rooms and discovered Thomas Chance 

astride his wife with his knees on her chest, beating her. Seeing this, Ann said, 
`for Godsake have a little Mercy' to which Thomas replied, `Damn you! you 
Bitch what have you got to do with it', and struck out her candle. Thomas 

continued to beat his wife until she eventually fell into the grate and was unable 
to getup again. During the course of this scene, Ann gathered together Sarah's 

children with the intention of removing them to another room, and another male 

neighbour intervened and managed to grab Thomas by the collar and drag him 

away. 182 

When the violence that was being inflicted was as severe as this, one wonders 
why those who were in earshot took so long to intervene. It may have been that 

I" LMA : DUC/276 (20 July 1767), fols. 209v-210v, Chance v Chance. 
182 LMA : DUC/276 (20 July 1767), fo. 211, Chance v Chance. 
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witnesses played down the true extent of their involvement in court, for Thomas 
Chance's comment to Ann was quite true in that it really was none of her 
business, and she did not legally have the right to harbour Sarah or take her 

away from her husband. On the other hand, some witnesses, such as servants, 
may have been too frightened to play a role, or did not intervene in case it meant 
that they stood the possibility of losing their employment. One example was that 

of Dot Arnold's servant who heard her mistress' screams of `Murder' but did 

not have the courage to interfere, and asked a charwoman who was visiting the 
house at the time to go upstairs and intervene instead. " In a different case, 
Mary Beale actually stated that she had been too afraid to go to her mistress' 
assistance when she called out, although her neighbours did manage to step in. 
Mary said that very few days passed by when Sarah (her mistress) and her 
husband did not fall out with one another. "' 

Although neighbours and friends may have been reticent to reveal in court their 
direct intervention in domestic abuse, they did reveal their active involvement in 

assisting in initiating a reconciliation or helping a woman make a complete break 
from an intolerable situation. Neighbours and servants, for example, often 
played a focal role as interlopers in disputes, as they were most ubiquitous in 
day-to-day scenes of quarrels and violence. They interceded in a number of 
ways, either physically by removing the victim and separating the couple until 
tempers had abated, by fetching help from another source, or simply by being 

present in a room to intimidate the aggressor. They did not demonstrate that 
they had actively become embroiled in these disputes themselves, however, nor 
did they administer violence to either party, although they did sometimes find 
themselves injured in the process. 

On other occasions, a third party sometimes offered to hide an abused wife until 
her husband's wrath had settled. When marital problems were publicly 
exposed, a husband faced the humiliation of revealing his vulnerability and 
emotional dependency on his wife. Governed by these concerns, abused 
women sought refuge only with those they knew they could implicitly trust. 
The sad plight of Henrietta Lister, brought to court in 1739, demonstrates the 

extent to which friends and neighbours were prepared to intervene when a 
partner overstepped the boundaries of acceptable behaviour. Henrietta suffered 
excessive mental and physical cruelty over a number of years, before the matter 
climaxed and she genuinely feared for her life. Henrietta finally sought refuge in 
the nearby rooms of Sir John Dinely after a particularly violent attack from her 
husband which left her temporarily deafened with tinnitus. John attempted to 

103 LMA : DUC/276 (14 Jan. 1768), fols. 15v-35r, Arnold v Arnold. 
LMA : DUC/203 (5 Dec. 1767), fols. 77%'-78v, Chance v Chance. 
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mediate between the two, but Michael Lister retaliated by running over to his 

wife and stripping her naked to the waist, presumably to humiliate her in front 

of all those present. John offered to take Henrietta into his care, but Michael 

wouldn't even let her leave the room with the clothes that she had on. He 

claimed that if she did so, he would take her to court for robbery. Henrietta 

stated that since that day Michael had all but disowned her, offering only to 

maintain her on a diet of bread and water, and then only in a madhouse. Michael 
Lister's behaviour in this case illustrates Margaret Hunt's suggestion (see 

above) that violence was often staged in front of an audience for specific ends. 
His attempts to humiliate his wife illustrate the way in which he used the public 
focus of their dispute to enforce his authority over her. ' 

John Dinely's concern was probably genuine, but sometimes neighbours and 
friends took it upon themselves to intervene in disputes only to maintain a 
relatively peaceful and harmonious environment. William Bohun's pamphlet 
entitled London Privilegia identified the legal rights of neighbours regarding 

noise pollution: 

No Man shall after the Hour of Nine at the Night, keep any Rule 
whereby any such sudden Out-cry be made in the still of the 
Night, as making an Affray, or beating of his Wife, or Servant, 
or Singing, or Revelling in his House, to the disturbance of his 
Neighbours, under pain of Three Shillings Four Pence. '` 

In a city where the population was rapidly rising, many of the poor and 
labouring communities lived in extremely cramped and densely populated 
accommodation. Houses were generally situated closely together and those 

within earshot of an argument could number an entire household or even the 
whole street. 

When Philip Phillis argued and beat his wife, his neighbours were able to relate 
in detail every attack because, as one witness pointed out, their yards were all 
adjoining one another. "' Another couple, who were living together outside 
marriage, admitted that they had to move every three to five months because of 
the disturbances they caused. On most of the occasions mentioned, the landlord 

or a neighbouring tenant had had to intervene in their constant bickering. This 

may suggest that the couple were often forced to move on because landlords 

were not prepared to put up with the constant noise and aggravation to other 

, es LMA: DUC/169 (24 Nov. 1739), fols. 51v-66v, Lister v Lister; M. Hunt `Wife Beating, 
Domesticity and Women's Independence in Eighteenth Century London', 23. 
111 W Bohun London Privilegia, 110. 

LMA : DUC/270 (4 Sept. 1735), fo. 79v, Phillis v Phillis. 
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paying lodgers that they had caused. ' 

Similarly, Sarah Thomas said that she was disturbed by a noise one night, so 
she went outside into the dark. When she realised that the noise she had heard 

was her neighbours arguing, she simply went back inside again. '' Sarah's 

behaviour aptly mirrors Daniel Defoe's sentiments about the growing 
complacency towards domestic violence. He claimed that the beating of wives 
was so much on the increase that their screams did not so much as bother their 

neighbours. He wrote rather tongue-in-cheek: 

The common answer is to one another is thus, "tis nothing neighbour 
but such a one beating his wife', `Oh dear' says the other, `is that all? ' 
and in they go again composed and easie. 10 

Judging by the frequency and longevity of violence in the cases that came to the 
courts' attention, moderate domestic abuse must have generally been socially 
tolerated as a form of reprisal. Cases of domestic violence were only ever 
brought to the court if it could be credibly proved that the violence had been 

excessive or life-threatening. And only then if it had become a social 

nuisance. "' Thus, domestic violence (even in its most excessive forms) was not 
necessarily seen as unacceptable, unless it had begun to impinge upon the peace 
and liberty of others. 

Mediation And Reconciliation 

One of the preliminary stages in resolving a couple's marital disputes was by 

attempting a reconciliation. In this respect, neighbours and family were 
prepared to become actively involved in the hopes of saving a marriage. Over 
the fifty year period studied here, a third of all cases that cited some attempt at 
reconciliation did in fact bring about a temporary reunion. Of the remaining two 
thirds, almost equal numbers of men and women refused to be reconciled. 
Cases that expressed that some form of arbitration had taken place were, 
however, not common, with only approximately fifty cases being recorded in 

'88 LMA : DUC/202 (14 Nov. 1745), fols. 1v-12v, Personal Answers of William Adams. 
Also, LMA : DUG172 (26 Jan. 1746), fols. 1v-28r, & DUC/638 (12 July 1750), fols. IV- 
3 IV. 
'89 LMA : DUC/270 (28 Nov. 1734), fols. 53v & 551, Goodin v Wilkinson. 
190 D. Defoe hie Great Law of Subordination Consider'd (1724), 6-7 quoted in P. Earle The 
Making of the English Middle Class: Business, Society and Family Life in London, 1660- 
1730 (1991), 201. 
191 For example, because of a wife's screams at night, or because of public disturbances that 
involved the neighbours. 
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the Consistory court over this period. This was not to imply that men and 
women did not attempt to harmonise their differences, but rather that these were 
the only examples where reconciliation had been explicitly mentioned. 
Witnesses' accounts, for example, did not include many of the intimate details 

of a couple's relationship if they were inconsequential and unnecessary to the 

claim that they were supporting. Personal accounts after all intended to make 
specific points about the litigants' behaviour, and only details that were directly 

relevant to this would have been included. Nonetheless, it is important to 
consider how reconciliation did take place, who was involved, and the grounds 
upon which partners accepted or rejected each other's efforts. 

As with so many other areas in the records, accounts of reconciliation were 
generally tersely described with limited details, and we can rarely gain a clear 
ideas as to what prompted such action. One of Jane Dean's witnesses' accounts 
was typical of this straitened format. John Lee (a fifty-two year old wine 
cooper, living in Covent Garden) said that: 

some years ago it was [commonly] reported [that] the said John 
Dean left his wife ... [but] that he returned to her again. "' 

By the time that the case came to court, however, Jane and her husband had 
been living apart for three or four years. Jane confided in a male friend that 
John had left her and that since then she had become very distressed in her 
circumstances. 

In contrast, Caroline Haden's witnesses did reveal the many difficulties and 
pressures she faced when attempting to reconcile herself with her violent 
husband. When William Haden's violence to Caroline became excessive, one of 
her female friends recommended an attorney to whom she could turn for advice. 
Under the attorney's protection, Caroline managed to successfully take her case 
to the King's Bench and William was taken in custody before being released on 
bail. The effect temporarily induced him to be more restrained, for he prevailed 
upon Caroline (through several of her friends) to forgive him and return home. 
In order to convince her, he bound himself over with a Bond of three hundred 

pounds to behave well towards her. When Caroline's friends discovered that 
she was with child they implored her even more, so eventually she relented and 
returned home to him. The reunion did not last for long, however, and Caroline 

quickly moved in with friends. William retaliated by going to the house with an 
attorney and demanding that Caroline should return. Caroline was not 
intimidated and refused categorically, stating that William was unreasonably and 
unfoundedly jealous of every man she spoke to. She gave the example of a 

192 LMA : DUC/280 (8 Jan. 1777), fols. 183r-1851, Dean v Dean. 
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baker's boy who came into their shop to tell them that the Duke of Cumberland 
was dead. When the boy left, William forcefully pushed her head against the 
side of a chair and said: 

Damn you for a Bitch it is well I was in the shop for if I had not 
you would have whored with that Fellow behind the Compter. "' 

Women who refused to be reconciled always seemed to move out of the 
matrimonial home. Men, on the other hand, either remained living on the 
premises and demanded that their wife leave, or they voluntarily left in order to 
move in with another woman. Some men told their wives to leave in order for 
their lover to be established in the house. This difference was an important 

marker in denoting who controlled the space within the boundaries of the home. 
Wives did not demonstrate that they felt empowered in the same way to regulate 
their husband's access. Charles Trefry, for example, acknowledged in his 

personal answers that he had moved out of the matrimonial home, but claimed 
that he had offered to provide lodgings and maintenance for his wife before 
their case even came to court. Mary Trefry, on the other hand, saw the matter 
rather differently. She accused Charles of deserting her for another woman, and 
for failing to provide for her. One of the letters that she sent to Charles was 
exhibited in court. It read: 

You Scoundrel Dog 
... I hate and dispise you, you are a reach [wretch? ] beneath my 
Scorn you are a Scandal to Mankind 

... You say you have taken 
a room for me ... and that you have got a Friend to help me to 
Work ... 

beleve [sic] me I am [not] to be treted in that Low 
vulgar Way and as to Woork [sic] I am quite a stranger to and 
shall never work to help to suport you ... I can prove you Left 
me to Shift for my Self and provided no place for me [text 
emphasis] 194 

Mary's letter clearly indicated the resentment that she felt towards her husband 
and demonstrated how vulnerable a wife could be when the family unit broke 
up. 

Women who left their husbands tended to move into the home of a close relative 
(but usually only as a temporary measure), or established themselves in private 
lodgings. It was typically the case that a husband was aware of where his wife 
had moved to, or was easily able to trace her. Moving away from the 
matrimonial home did not therefore guarantee a woman her privacy, nor did it 

'' LMA : DUC/276 (21 Mar. 1767), fols. 333"-361r Haden v Haden. 
19' LMA : DUC/202 (19 July 1753), fo. 388, Personal Answers of Charles Trefry. For full 
case see also, LMA : DUC/172 (17 Feb. 1752), fols. 340-342. Trefry v Trefry, and 
DUC/552 (Nov. 1752), fo. 118. 
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necessarily establish her independence. In fact, even though a husband and wife 
may have mutually agreed to separate, legally a husband still controlled his 

wife's property and could demand her wages if she was employed. "' Thus, 

women who endeavoured to secure employment with the aim of becoming 
financially self-sufficient were fundamentally debilitated by the prejudices of the 
law. 

Martha Robinson had to suffer the humiliation of her husband stripping her of 
her own wages. Having endured much violence and abuse from her husband 
for the first ten years of their marriage, Martha finally stood her ground and left 
him in the November of 1769. She was able to acquire a position as a servant 
with a lady called Mrs Derby, in Hertfordshire. Friends advised her to adopt her 

mother's maiden name when she moved, which she did. However, her 
husband, Samuel, was clearly able to trace her, for he visited her several times 
in Hertfordshire over the next three years. During this period, they seem to have 
been content to give each other their own space, for whilst Martha was building 

a new life for herself, Samuel began a relationship with another woman. 
Somewhere along the line, however, things did not run smoothly, for Samuel 
began to make heavier demands on Martha to the extent that she eventually lost 
her job. Martha later told one of her friends that Mrs Derby (whom she said she 
had considered to be as close as a sister) had had to dismiss her because of 
Samuel's `disturbing behaviour'. Mrs Derby evidently saw trouble brewing and 
perhaps did not want to taint her own reputation by becoming involved in the 

matter. It is likely that Martha was then forced to stay with her friends, but 
Samuel continued to pester her for money. He went looking for her at Mrs 

Derby's house, but upon discovering that she no longer lived there, he retraced 
her and demanded that she should return home with him. Martha's friend said 
that she begged him for money for food, but he responded by making her `put 
her hat and cloak on, and [he] took her home against her will'. '" 

Another witness, William Armstrong (a twenty-eight year old schoolmaster, 
living in Bermondsey) stated in his deposition that he had later engaged Martha 
in work. At the time, he only knew her as Martha Clarke, for he believed she 
identified herself as such so that her husband could not trace her. Samuel, 
however, relocated her and came to William's house between nine and ten 
o'clock one night demanding to know of his wife's whereabouts. William 

thereafter also sacked her. " 

195 M. Hunt `The Great Danger She Had Reason To Believe She Was In', 86; K. Thomas `The 
Double Standard', 200. 

19B LMA : DUC/279 (24 June 1775), fols. 35v-45r, Robinson v Robinson. 
LMA : DLG279 (24 June 1775), fols. 35v-45i, Robinson v Robinson. 
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Despite the difficulties that her husband caused, Martha Robinson's case does 
demonstrate that some women who made the decision to leave their husbands 

were able to re-establish themselves and survive independently for a 
considerable period. This was enhanced by the greater financial opportunities 
(offered by livery companies, societies and other institutions)`" by the end of 
the century that offered some women the potential to support themselves 
through their own labour. When Sarah Chance's marriage broke down, she 
was able to come to a financial agreement with her husband which enabled her 
to live separately from him: 

[she] hired a Lodging in Primrose Street articulate and he [her 
husband] did agree to allow her Twenty pounds a Year to live on 
... upon leaving his House he [her husband] did advance and 
pay to her the sum of Seventy two pounds eight shillings and... 
with the Money he so advanced her [she] set up a Shop 

... 
where he believes she now lives and maintains herself'' 

The shop that Sarah established was a haberdashery in Moorfields. By the time 
that the case came to court she was still in business and was independently able 
to support herself. 

In another case, Sarah Calderot took the initiative and moved right away from 
her husband to Oxford and was able to continue living there for seven years 
before her case was heard. Her husband, Thomas, knew of her whereabouts 
during this time, as he sporadically went to visit her. It is likely that Sarah 
finally decided to request separation through the courts because Thomas 

continued to physically abuse and extort money from her when he did go to see 
her. Sarah never tried to disguise her circumstances whilst living in Oxford, and 
therefore her landlord and neighbours were aware of the danger she was in 
when her husband paid visits to her. The landlord's daughter, Catherine 
Horman, testified that one night when Thomas had come to Oxford, Sarah 
received word that he had arrived and, being afraid, went instead to a 
neighbour's house. She stayed there for an hour and a half, but when she 
returned home, Thomas was still there waiting for her. So she adamantly told 
him that she refused to sleep in the same room as him if he was going to stay. 
Nevertheless, the next morning, Sarah told Catherine that Thomas had given 
her something to remember him by, meaning that he had left her with a very 
bruised arm! ' 

Fear of social stigmatisation or ostracism if a woman left her husband was an 

t98 See Chapter Four. 
199 LMA : DIJC/203 (5 Dec. 1767), fols. 77v-78v, Personal Answers of Thomas Chance. 
20° LMA : DIJC/635 (22 Mar. 1733), fo. 32v, Calderot v Calderot. 
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important consideration, for although women networked for each other in many 
ways, they did not overtly help each other to live independently on a permanent 
basis. Those who offered battered women hospitality and temporary respite did 

so only with the intention of it being a short-term measure. The implications of 
helping a woman to end her marriage were far more onerous and had greater 

social and legal connotations. Women were therefore encouraged to remain 
within wedlock where possible, however unstable their relationship might be. 
When Sarah Vaux requested separation from her husband in 1744 she was 
denied on the grounds that her claims of her husband's cruelty to her were 
unfounded. Instead the court attempted to enforce a reconciliation, encouraging 
Sarah's husband, Godfrey, to allow his wife back into the matrimonial home: 

Godfrey Vaux made Oath ... and offered himself ready and willing to 
take his Wife home Monition by Requisition to the Archdeacon of 
Huntingdon ... that she return home to her Husband at his House in 
Whetstone and cohabit with him 20' 

The court therefore was successful in preserving the Vauxs' marriage, but did 
little to address the deeper problems that had forced Sarah to approach the law 

in the first place. 

In another case, when James Burt discovered that after seven years of marriage 
his wife was having an affair, they mutually agreed to separate. He agreed to 
allow his wife £100 per annum for her maintenance which was to be paid to her 

quarterly. When they separated, she went to live with a gentleman in Grosvenor 
Square. However, cut off from her former acquaintances and living on a 
diminished income, she found she was subsequently forced to move again 
twice over the following twelve months. 02 

Thus, even when separation was a realistic option for a woman, the 
psychological ties that had bound her so completely to her roles within the home 

were not so easily severed. Marital discord was often a very elongated process 
in the gradual breakdown of all aspects of a relationship. Few women could 
afford to simply walk away from a marriage even if their partner was violent, 
for marriage signified not only responsibilities within the home but also an 
understanding and expectation of a woman's place within her whole 
community. Women therefore constructed their claims of domestic abuse with a 
view to reinforcing the roles and expectations that they and others had had of 
their relationship. As this chapter has shown, the standards of marriage that 

201 GHMS 25,533 (16 Nov. 1745), fo. 56v, Vaux (by her Guardian) v Vaux. 
202 LMA : DUC/176 (26 April 1771), fo. 64, Burt v Burt. Also LMA : DUC/280 (24 July 
1778), fols. 78r 93v. 
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were introduced with the Hardwicke Act had a direct impact on the way in 

which unacceptable behaviour was depicted. The evidence of servants, kin and 
friends to verify the social unacceptability of what had been endured was an 
important factor throughout this period, although the information that they 

recorded was conditioned to meet legal criteria. This was particularly so during 
later decades when social intervention was relied upon in an environment that 

was otherwise considered to be private. The fact that neighbours, kin and other 
household members played an integral part in mediating disputes and regulating 
domestic violence demonstrates that the courts were only used as an ultimate 
method of severing relationship ties. As discussed, women relied on one 
another to regulate domestic violence on a personal level, a requirement that the 

church courts were unable to meet as London became more secularised. The 

result was that standards of conduct were rarely uniform and were imposed on 
the basis of personal interpretations as each case had its own individual agenda. 

Perhaps the most significant change in the way in which witnesses recounted 
cases of domestic violence came, as has been shown, with the expansion 
throughout the century of the urban environment. Links between ideas about 
violence and notions of space heavily influenced the grounds upon which social 
intervention was deemed to be justifiable. This in turn affected the standards of 
conduct that were to be tolerated within marriage, and the circumstances under 
which others intervened to repress unacceptable behaviour. In a legal 

environment that was prejudiced against granting women separation rights from 

their husbands, evidence was increasingly restricted to specific events that had 

occurred within the confines of the home. This contrasted with the earlier period 
when violence was often staged in front of onlookers and in a very public 
setting. This changing culture of court evidence depicted a revision in the 

standards of domestic violence that emanated from legal attitudes towards 

marriage. 
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CHAPTER FOUR 

WILLS AND WIDOWHOOD 

Introduction 

This chapter examines the nature of post-marital disputes in relation to wills and 
widowhood. It explores the way in which women used the church courts to 

enforce their legal rights in testamentary matters, and considers how this 

process changed over the course of the eighteenth century. This evidence, 
whilst very different in its composition to other marital causes, offers an 
important insight into women's lives and the contacts they developed 

throughout matrimony. Their wills depict not only intricate family ties and 
concerns but also the types of social networks that were made with friends, 

servants and neighbours during their married lives and over their final years. 
They demonstrate the knowledge and power that women had in manipulating 
and shaping social convention, and regulating standards that related to the 

marriages of other family members. This chapter examines the form and content 
of women's wills and the ways in which they used these documents to 
influence heirship and power-relations in family politics. 

As with other areas relating to women's marital status, the role of the church 
courts changed in resolving testamentary matters over the course of the century. 
The courts increasingly adopted an approach of mediation rather than imposing 
its authority by stringently enforcing legal standards that governed the rights of 
widowhood. Although they still relied on the co-operation and information of 
other community members, the concerns and evidence of kin and close family 

were given increasing prominence. The latter decades of the eighteenth century 
therefore saw the church courts preoccupied with testamentary disputes that 
focused on very personal interpretations of private domestic circumstances and 
specific behaviour. This, as has been shown in the preceding chapters, was 
consistent with the overall change in the church courts' work from determining 
the legal boundaries of disputes to regulating personal behaviour. 

The eighteenth century also saw a gradual shift in the way in which standards 
relating to widowhood were articulated in court. This chapter considers how 

women adapted to widowhood, and examines the markers that defined their 

reputation and standards of behaviour. The meanings of widowhood were 
many and encompassed women of all ages, from all classes. For some it 

represented a transitional stage in their lives and many who were widowed 
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before the age of thirty and had few children were likely to remarry. 143 

Throughout the century, widows were increasingly encouraged both socially 

and religiously to devote themselves to philanthropic causes rather than to re- 

enter the conventions of marriage. " The move was an important one in 

redefining gender relations and the social space in which women were expected 
to operate. The meaning of widowhood was therefore influenced, as Patricia 

Crawford has suggested, by an overall social change in the perception of 
domestic piety as a distinctly feminine sphere. " Despite the role that the Church 

endorsed for them, it would seem likely that widows who rejected the 

possibility of remarriage did so also in response to the opportunities offered by 

the proliferation of institutional, financial and philanthropic causes that began to 
directly address their needs (see below). However, these resources were often 
limited to those who already had sufficient financial and social means. Thus, 

eighteenth century attitudes towards the respectability of widowhood evolved 
from emerging notions of class consciousness. 

There has been much recent debate about the contemporary status of 
widowhood. This has tended to revolve around arguments about whether 
widowhood reflected the negative, literary stereotypes of the salacious, old 

woman who sought a husband at any cost, or whether it was a status that 

emancipated women who were at liberty to enjoy their independence. Amy 

Erickson's study of eighteenth-century wills has found widows to be women 

who were well-informed about their legal position and were confidently able to 

assert their social status accordingly. She claims that it was because women 
formed this identity of themselves in widowhood, that they were able to 

maintain and even improve on the financial status they had had during marriage. 
She substantiates this by pointing to the large number of widows who acted as 

money-brokers, lending money in London and renting out accommodation. ' 

Similarly, Mary Prior's work views the position of women in the eighteenth 

century in relative terms over the whole of the early modern period. She 

believes that the fact that more women were recorded as leaving wills by the 
later period indicates in itself their confidence and independence in determining 

143 O. Hufton The Prospect Before Her, 218. 
t44 The basis for the Church's discouragement of widows remarrying lay in Paul's First letter 
to Timothy [1 Timothy, 5: 3,11,12]: `Honour widows that are widows indeed'. This, as 
Barbara Todd has pointed out praised ̀loyalty to the dead husband and the piety of widowhood' 
- B. Todd ̀ The Remarrying Widow: A Stereotype Reconsidered' in M. Prior (ed. ) Women in 
English Society 1500-1800 (1985), 80. See also B. Todd `The Virtuous Widow In Protestant 
England' in S. Cavallo & L. Warner (eds. ) Widowhood In Medieval and Early Modern Europe 
(Harlow, 1999), 66-83. 
145 P. Crawford Women and Religion in England, 204ff. 
146 A Erickson Women and Property in Early Modern England (1993). 
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their own affairs'" 

Susan Staves, on the other hand, has contested this theory by claiming that in 

reality the majority of widows were actually ignorant of their legal rights to 

property. ' Mendelson and Crawford also point out that changes in legislation 

over this period saw the widow's financial position deteriorate to the advantage 

of the male heir. Whilst they contend that widows were able to maintain the 

respect and prestige accorded to them by their marital status, they are sceptical 
that widowhood elevated the standing of women or improved their economic 

position in real terms-'49 

Erickson, in her most recent work, has also discovered a rather less optimistic 
picture of the role that women played in administering their husbands' property 
after his death. Resulting from changes in the laws of inheritance around the 
beginning in the eighteenth century, Erickson has argued that there was a 
distinct decline in the number of women in Lancashire and Cheshire who were 
mentioned as executrix in their husbands' wills. 150 She attributes this trend to the 

new popularity of romantic ideals that created a more egalitarian family 

structure. Erickson is perhaps unduly pessimistic about the role that women 
played in influencing the inheritance of family property. As this chapter will 
show, widows in London did play an important role in managing their 
husbands' financial affairs, and the fact that fewer women were acting as 
executorix does not indicate that this was a decision made by the husband alone. 
Erickson in fact points out that there was not an outcry from women when their 
rights to `thirds' was legally abolished, perhaps indicating that they did not feel 

threatened by this statutory change's' The system of distribution still relied 
heavily on custom and informal agreements in a way that would later become 

synonymous with the leaving of a will. Wills were also an important way of 
publicly pronouncing social status, family ties and community responsibilities. 
Their purpose was therefore modified by legal convention, but did not 
necessarily reflect radical changes in social practice. It must also be remembered 
that the number of wills that were recorded over the eighteenth century only 

147 M. Prior `Wives and Wills, 1558-1700', in J. Chartres and D. Hey (eds. ) English Rural 
Society, 1500-1800: Essays in Honour of Joan Thirsk (Cambridge, 1990), 201-225. 
148S. Staves Married Women's Separate Property in England, 1660-1833 (Cambridge, Mass., 
1990). 
149S. Mendelson & P. Crawford Women in Early Modern England, 175-177. 
, so A. Erickson ̀ Property and Widowhood In England 1660-1840' in S. Cavallo &L Warner 
(eds. ) ̀  idowhood In Medieval and Early Modern Europe, 145-163. 
'S' The rights of widows and children to reasonable parts (one third to the widow and two thirds 
to the children) of the personal property of a married man was abolished by four statutes 
between 1692 and 1725. 
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reflected a small proportion of the population 152 The evidence we have of 
changes in legal practice should therefore not be read as an indication of social 
standards as a whole. 

With regards to their social status, Barbara Todd has argued persuasively that 

women relished the personal freedom that widowhood offered them. Aside 
from economic restraints, the women that she has studied adapted themselves to 
their new role by exploiting the social liberty commensurate with their position. 
In contrast to the literary stereotype, some women voluntarily chose not to 

remarry, although this she attributes partly to feelings of loyalty for the 
deceased husband. " Similarly, Jeremy Boulton's work illustrates the 
heightened social prominence ascribed to the growing numbers of non- 

remarrying widows. " What he demonstrates is that far from the money- 
grabbing and promiscuous stereotype of widows in the former decades of the 

eighteenth century, widowhood developed into a more socially-valued identity 
in recognition of the influential responsibility widows adopted in family affairs. 

Boulton's findings lie in contrast to Robert Shoemaker's contention that: 

People were frequently suspicious or hostile towards widows in 
this period [1650-18501, no doubt because they were seen to 
have no social role, they were not subject to any male authority, 
and they were seen as a potential financial burden on the 
parish. ̀ 

But widowhood was not a single-faceted identity. Community sentiments about 
a young woman who had been widowed, for example, were likely to have been 

very different from those towards older women who had no further means of 
supporting themselves. And many factors contributed to prevailing attitudes 
towards widowhood. This was, for example, in the form of 
the greater financial assistance and legal rights given to widows (such as the 
availability of charitable support; legislative rights; and Friendly Societies) and 
the progressive change in legal marital values. Widowhood was a multi-faceted 
concept influenced by life experiences and the behaviour of others. It did not 
necessarily reflect old age, and in fact the median age of widowhood has been 

' S2 This may have been largely due to the fact that before the Married Women's Act of 1882, 
married women did not legally own any property that they could bequeath. 
's' B Todd 'The Remarrying Widow', ch. 2. Her ideas in this respect draw links with 
Lawrence Stone in demonstrating that emotional considerations played an integral part in 
eighteenth century marriages - see, L Stone The Family, Sex and Marriage in England 1500- 
1800, and idern Uncertain Unions. 
1511 Boulton 'London widowhood revisited: The decline of female remarriage in the 
seventeenth and early eighteenth centuries, ' C& C, 5 (1990), 3. 
155 R. Shoemaker Gender in English Society 1650-1850,136-37. 
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estimated at thirty-five. " Nor was it an identity that cut across class divides for 
it had different meanings and significance in different social contexts. This 

chapter therefore examines widowhood (through the evidence of testamentary 
and matrimonial causes) as a status that evolved from changing legal attitudes 
towards marriage, in combination with prevalent social values and institutional 

reforms. 

The Legal Dynamics Of Widowhood 

The most prominent characteristic of testamentary proceedings was the 

significant decline in the number of wills proved and Letters of Administration 

granted after 1750. This watershed in the legal apparatus of the ecclesiastical 
judicial system was most marked in the area of wills, although it did in fact 
form part of the overall change in the church courts' work. " Of the wills 
themselves, almost twice as many wills were written by men than women. 
Women, however, (and particularly the wives of the deceased) dominated those 

who sought Letters of Administration. ' In fact, women were three times more 
likely to request this than men. Widowers very rarely came to the church courts 
to claim possession of their partner's property - only eighteen during the whole 
period approached either the Consistory or Commissary court to do this. Thus, 

the records portray a picture of a disproportionate number of men making legal 

preparations for the disposal of their goods upon their death. The limited 

number of wills made by women is likely to have been a reflection of the legal 

responsibility and ownership of the husband of his wife's property, thereby 

making Letters of Administration virtually unnecessary in the event of her 
death. Many women may also have only left a will if they had young children 
under their guardianship. Since most husbands provided for their children in 

their own wills, there was less necessity for women to do this. Also, if the 

existing records can be used as any indication, a far smaller number of women 
owned goods of any substantial value by the time of their death. Their 

possessions constituted largely moveable goods within the home rather than, 

say, land or property as men's wills seemed to. 

This opens up a more complex pattern of ownership by widows (and 

spinsters), as many husbands' wills left the rights to their household and other 
properties to their wife. It may reveal that despite the high numbers of widows 

156 P. Earle A City Full of People, 160. 
117 See Appendix Three. This decline was probably a reflection of the increased authority and 
use of the civil courts from the later decades onwards. 
150 See Appendix Three. Letters of Administration were required in order to administer the 
effects of the deceased when a will had not been left, or could not be located. 
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acting as landladies in London (as will be discussed), legal tenureship was 
generally either voluntarily passed into the hands of male relatives or trustees, 
or even that women rented property only as a short-term venture. The latter may 
have been to evade creditors pursuing their late husband's debts, or simply to 
acquire the initial capital necessary to continue living independently. 

Women's wills, however, demonstrate that this relinquishment of ownership 
was a choice that women were able to make independently. Wills through the 

whole period showed concern that bequests be made without the manipulation 
of the executor or any other third party. To this end, some wills in this period 
stated that a female beneficiary was to receive her entitlement in her own right, 
outside of the jurisdiction of her husband. It was generally women who 
incorporated these terms into their wills, and was usually made in relation to a 
mother's bequest to her daughter. Alternatively, men who introduced similar 
conditions tended to place restrictions upon a woman's access to her 
inheritance. This was usually made subject to the control of her husband or a 
male guardian. 

Sarah Nanley's will left her estate to her daughter for the duration of her natural 
life, 

for her own Sole and Separate Use exclusive and without 
control of her Husband or any after Husband she shall take. "' 

Similarly, Jane Whitehurst's will included the following terms: 

[I bequeath the leasehold of my property] to Ann Fernshough 
wherin I now dwell and after her decease I bequeath the same to 
my said niece Jane Lee for and during the term of her natural 
Life free from the control or Intermeddling of her said Husband 
or any aftertaken Husband with which she may happen to 
Intermarry. 16° 

In contrast was Francis Pawley's (of Stepney) will, which was proved in 1745. 
He nominated £10 to his Aunt and Uncle and £5 to his cousin. Of the remainder 
of his estate, he bequeathed half to his father and half to Mr Davenport of 
Leicester to be held in trust for his mother, ̀ for her sole use subject to the 

power and control of her present or any future Husband'. ̀ 

I" LMA : DUC/422 (10 April 1744), unfoliated, Sarah Nanley, Parish of St Giles, 
Cripplegate, widow. 
160 LMA : DUC/366 (1 Jan. 1778), fols. 70V-73v, Jane Whitehurst, Parish o1' St Leonards, 
Shoreditch, widow. 
1B1 LMA : DUC/422 (18 Sept. 1744), unfoliated, Francis Pawley, Parish of Stepney. 
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Similar restrictions were often made around children's entitlements to the 
deceased's property, or to the mother's guardianship of their inheritance. The 

will of William Wells stated that £20 per annum was to be given to each of his 

three children until they reached the age of twenty-one, when they would be 

entitled to receive a lump sum of a hundred pounds each from his estate. 
William also included a caveat which stated that if Martha (his wife) married 
again before she had paid out all of the monies owing, then Nicholas Tomkins 

and William Robertson (recorded as friends of the deceased) were to be 

appointed as executors. With William's consent, they then had permission to 

sell his stocks and shares in order to meet these payments. '62 

Another example is that of John Blink of Westminster. He made no formal 
bequest to his wife in his will (suggesting perhaps that they had made an 
informal agreement before his death), although she was appointed as his 

executrix. He requested that his wife ensure that one hundred pounds per 
annum would be paid to each of his daughters, and that his son was to receive 
one hundred pounds biannually for seven years, and then to `receive the 

principal sum of £100 for his own proper use. The remainder of John's estate, 
from his bedlinen, silver spoons, crockery and clothing, as stated, was to be 

split equally between his children. ' 

Barbara Todd has considered some of the implications for women of the 
limitations placed around a widow's guardianship of her children's 
inheritance. '" She argues that the restrictions placed upon women in their 
husband's will was a trend that maintained `patriarchal control' that at the same 
time was linked with a growing desire amongst widows not to remarry. 
Certainly the latter half of the eighteenth century saw a rise in the number of 
charitable and philanthropic organisations that offered many women the 
financial independence to abstain from remarriage. However, if there was an 
increasing number of women who were independently choosing to retain their 

status of widowhood in remembrance and devotion to the honour of their 
husband's memory, why were so many men's wills at this time still placing 
limitations around their rights to remarry? It would seem plausible to suggest 
that alternative financial support was not yet widely available, particularly 

amongst the lower working classes, and therefore that widows were still 
heavily reliant on the support of family (particularly female) members. 

In addition, the feasibility of honouring the memory of a late husband by 

152 GHMS 9177 (24 April 1741), Box 11, loose papers, William Wells, Parish of St Mary Le 
Bone, Middlesex. 
163 LMA : DLC1423 (10 April 1743), loose papers, John Blink, Parish of Westminster. 

B. Todd ̀ The Remarrying Widow', 74-79. 
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abstaining from remarriage was still largely class-orientated. James Rosenheim 
has claimed that the increasing trend for common provision in marriage 
settlements for jointure payments to terminate on widows' remarriage was 

particularly significant amongst the middling sort. ' A sense of responsibility to 

their dependents may also have influenced some widows against remarrying, if 

they risked being cut off from their inheritance stipulated in their husbands' 

will. 

In comparison, Nicholas Rogers has suggested that rather than there being an 
emphasis on the infringement of women's liberty to remarry, men's wills 
(amongst the bourgeoisie) exhibited an increasing generosity to wives and 
daughters. He suggests that despite the lapse in custom of providing a wife with 
at least a third of their entire estate, men were still making ample provision for 
their female kin after their decease. This, he claims, was even sometimes at the 

expense of the inheritance of the eldest son. ̀" In general, in the London 

records, restrictions placed in men's wills were often in relation to the welfare 
of their children and were imposed mainly amongst the wealthier sort. Whether 

or not this was to maintain family honour, reference to the possibility of a 
wife's remarriage simply allowed a safeguard against the repercussions of this. 

Women, however, sometimes manipulated the terms of their husband's will. 
The records of both the Consistory and Commissary courts provide abundant 
examples of women who had abused or delayed their husband's final requests 
to their own advantage (see below). It was virtually always a monetary dispute 

that was brought before the courts in this context, either for failure to pay a 
debt, not allocating money that had been bequeathed, or for falsifying an 
Inventory of Goods. The latter, in particular, illustrates an understanding 
amongst women of the various ways in which the law could be stretched to 
serve their own purposes. 

One example of this was if there was mention in a husband's will that a bequest 

was to be made to a male relative (usually a nephew) to establish him in an 
apprenticeship. Details of women who had endeavoured to avoid meeting such 
financial commitments were exhibited, and they were duly required to do so. In 
1734, Ann Bliss (a widow residing in Clerkenwell) was summoned before the 
Consistory court for failing to pay the £10 owing to both of her nephews. Her 
husband had specifically stipulated in his will that this money was to be set 

1 15 J M. Rosenheim The Emergence of A Ruling Order. English Landed Society 1650-1750 
(Essex, 1998), 22-24. See also S. Staves Married Women's Separate Property In England, 
100-1,215-16. 
"" N. Rogers ̀Money, Marriage, Mobility: The Big Bourgeoisie of Hanoverian London', JFH, 
24,1 (1999), 19-34. 
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aside to meet both of their apprenticeship fees. " Likewise, in 1741, Mr 
Bellingham (the son of the deceased) brought his mother's will to the attention 
of the court, claiming that the executor had failed to allocate to him money that 

should have been put aside for his apprenticeship. ̀ ' Bellingham's mother's will 

specifically stated that priority was to be given to meeting the cost of her funeral 

expenses and any outstanding debts, and then that money should be set aside 
for her son to establish him in an apprenticeship for the duration of his 

minority. 

In contrast to these examples of financial restrictions placed upon widows in 

their husbands' wills, changes in their legal marital status after 1753 offered 
them greater power to control their own domestic affairs. As inheritors of their 
husband's wealth and property, some widows found that they now commanded 
a greater authority over the future of their children and other female kin, simply 
because they controlled the purse-strings. They were, for example, able to 
influence the children's choice of marriage partner by refusing to grant an 
inheritance if they objected to a potential match. The introduction of the 
Hardwicke Act strengthened their position in this respect because it made it 
harder for minors to marry without parental consent. Because of the authority a 
widow held within the family structure, some children who had married 

clandestinely endeavoured to keep their marriage a secret until they became 

legally entitled to receive their inheritance. The case of Driver v Driver was one 

such example. 169 When John Driver secretly married Mary in 1750 both partners 

were in their minority. John married without the knowledge of his mother, and 
his father had already died without appointing a guardian for his son. John's 

mother only learned about their marriage (she said) in 1766, twelve months 
before their case for separation came to court. Mary said that when she was told 

of the marriage by her neighbour, `it had almost broke her Heart to think that he 
[her son] had thrown himself away so foolishly'. She said that if she had 
known beforehand, she would have tried to have prevented it. It seems hard to 
imagine that John's mother remained oblivious to her son's circumstances for 

sixteen years when so many close acquaintances and neighbours testified that 
they had been aware of the marriage. Nevertheless, her account is useful in 
illustrating the lengths John Driver had to go to protect his interests, and also 
his mother's awareness that she could use her position to oppose the union if 

167 LMA : DUC/166 (20 June 1735), fols. 15v-18v, Bliss by his guardian v Bliss. 
168 LMA : DUC/169 (19 June 1741), fols. 3-5, Bellingham v Cotton. 
'e9 LMA : DL/C/280 (31 Dec. 1776), fols. 167' 181v, Driver V Driver. See also, LMA : 
DUC/173 (14 April 1743), fols. 295v 301', Brogden v Brogden; and GHMS 9186 (5 Dec. 
1788), Box 3, loose papers, Beamish v Beamish (both discussed in previous chapters) for 
further examples of widows influencing marriage matches. 
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she had known that the marriage was going to take place. 

This element of financial power accorded to many widows of the wealthier 

classes gave them the scope to influence family politics. It meant that they could 

use their wills as weapons to financially deprive children who had failed to do 

their duty by them"° They could also determine the direction of the future 

inheritance of their wealth by incorporating specific instructions into the wills 
that they made. Like their male peers, women with money could ensure that an 
inheritance would follow a distinct path within the family tree. For example, in 

1765, Anne Liddell left six hundred pounds to be placed as ̀ Government or 

other good real Securities with the approbation of my Mother'. Anne's will 

stipulated that her mother was to receive interest dividends for her own use 
during her natural lifetime. After her mother's death, three hundred pounds was 
to be paid to Anne's male cousin when he reached the age of twenty-one. The 

other three hundred pounds was to be paid to another female relative of Anne's 

for her use when she came of age. Thus, Anne had ensured that her money 

would benefit several generations of her own family but had safeguarded 

against the possibility that her money would pass into the hands of those whom 

she had omitted to name. "' 

Another example is that of Ann Hogg. " In part of her will, she left `To my 
Affectionate and Loving Husband' the annual four per cent interest of one 
thousand pounds held in Bank Annuities. one hundred and fifty pounds was 
left to each of her three children and four per cent in consolidated Bank 

Annuities. If any of the children died before the age of twenty-one their 

inheritance was to be divided equally between the other two. If all of her 

children died before the age of twenty-one, their legacies were to be passed on 
to her sister's children. Thus, even though she was on her deathbed, Ann had 

ensured that her will included a detailed inheritance hierarchy with permutations 
that would affect several generations. 

Community Intervention 

As with other cases relating to matrimony, the courts' reliance on the co- 
operation and inside knowledge of community members was clearly evident in 

10 S. Staves ̀Resentment and Resignation? Dividing the Spoils Between Daughters and 
Younger Sons' in J. Brewer and S. Staves (eds. ) Early Modern Conceptions of Property 
(1996), 199-200,205. 
"' LMA : DUC/424 (20 July 1765), loose papers, Anne Liddell, Parish of St Giles, 
Cripplegate, widow. 
12 LMA : DUC/366 (8 May 1777), fols. 26r 28v, Ann Hogg, Twickenham, married. 
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will disputes. This was particularly prominent in cases during earlier decades 

when friends and neighbours were relied upon to substantiate claims made in 
testamentary disputes. However, as the emphasis of the courts' involvement 

shifted during the latter half of the century from rigidly enforcing legal 
standards to mediating in financial affairs, many individuals relied on the 

support of others (particularly family members) to resolve their disputes rather 
than taking their grievances to court. Thus, as shall be shown, although social 
influence was still used as a regulator of behaviour, it was articulated in a 
different way, and under different circumstances, in court. External help was 
sought in two ways - through family and through other community members. 
Pressure from kin and close relatives was often important in protecting (and 

challenging) the rights of widows. Olwen Hufton has shown that amongst the 
upper and middle classes the bride's family played an important role in 

protecting her welfare in the event of her partner's death, by ensuring that a 
premarital agreement was drawn up. ' This was anticipated to cover her legal 

rights in the event of widowhood. Not only did this practice give the bride 
financial peace of mind, it was also intended to exonerate the bride's family 
from the financial burden of supporting a widow. 

Women of the lower classes needed to be extremely tentative in their marriage 
arrangements in order to protect their own welfare and financial interests. This 

was particularly in the event of the husband's death. The onus lay on a woman 
to ensure that her husband made a will before he died which protected her rights 
if there were others who had a vested interest in the couple's property. For 

although Letters of Administration were generally granted to the widow (if the 

circumstances were uncontested), the presence of a will inevitably substantiated 
her rights, particularly if large sums of money or property were involved. 
However, a will did not automatically secure a woman's rights to her husband's 

goods, and the courts were amply occupied with cases instigated by the 
deceased's friends and family contesting the validity of a will. This was usually 
done by questioning the sanity of the deceased at the time the will was made, or 
by alleging that certain clauses had been made under duress. There were also 
cases where the finality of the last will and testament was disputed, and where 
the inheritance rights of family heirlooms were contested. Cases where the 
deceased had been influenced into writing or altering a will in favour of a third 
party were fairly commonplace, and were often the result of group family 

pressure or the work of a conniving servant or landlady who saw the 

opportunity to exploit an isolated and vulnerable individual. 

The involvement of friends and neighbours played an important role in 

173 O. Hufton The Prospect Before Her, 224. 
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influencing cases during the earlier half of the century, to a greater extent than 
later years when evidence was far more confined to those with an inside 
knowledge of the deceased's domestic affairs. Family members played a key 

role in mediating in negotiations, but the influence of community intervention 

was still referred to as a regulator of behaviour. This contrasts with earlier 
cases, when the direct involvement of other community members was 
frequently cited in court. The cases of Franks v Simons, and Veale v Ellis 
(below) illustrate this point. 

In 1756, the Commissary court was told how Frances Franks had been 

pressurised by her own father into writing a biased will against the interests of 
her children. 14 Frances was the widow of a man called Isaac Franks who had 
died in 1736 and her only remaining next of kin were her son and a married 
daughter. When Frances died in 1754, her son described her condition as ̀ a 

person weak in mind and capacity that she was not capable of managing her 

own affairs'. The court heard how, by the time of her death, Frances' servants 
were forced to nail her into her room for fear she would do damage to herself if 

she wasn't watched. It appears that her condition had in fact been long- 

standing, for when her husband originally made his will in October 1734 he had 
left her an annuity only and appointed care of their children to the guardianship 
of his brother Aaron. Apparently, during his lifetime, Isaac would give his wife 
a quarterly sum of money for her own personal use. But even before the death 

of her husband, Frances was unable to comprehend the value of this money and 
relied on her servant to do this for her. 

the said Frances Frances [sic] Franks was so very weak in 
Capacity and understanding that when her Husband gave her 
such sum or sums she was unable to count or reckon and count 
the same but she... did at such times call her servant to reckon 
and count the same for her"' 

In 1742, Frances' daughter married and a year later her only son was medically 
declared a ̀ lunatic'. Thus, largely withdrawn from her immediate family, 
Frances fell increasingly under the supervision and care of her father who, the 
court was told, `governed her as much as if she was a child'. In 1745, Frances' 
father (William) managed to influence her to rewrite her will in favour of his 

sisters and other relatives on his side of the family. This was obviously to the 
prejudice of her own children. William was evidently fully aware that her 

children would try to stop her from writing such a will, and he therefore waited 
until they were away from the area. Without the protection of her children, and 
intimidated by her father, Frances was eventually induced to rewrite her will. 

GHMS 9186 (undated, [1756? ]), Box 3, loose papers, Franks v Simons. 
15 GHMS 9186 (undated, [1756? ]), Box 3, loose papers, sheet nos. 4-5, Franks v Simons. 
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In the winter of 1755-56, after Frances' death, Frances' daughter and her 
husband, Aaron, went to William's home. They apparently informed him that if 

a legal enquiry were made into the validity of the will, his `Reputation and 
Character ... would suffer greatly from the Enquiry'. William retorted that: 

he did not care what the World would say about it, that he had 
only taken his own thereby meaning the fortune he gave with the 
said Frances Franks on her marriage ... and that he might if he 
had pleased taken the whole to himself16 

William's manipulation and use of his daughter in the marriage exchange clearly 
indicated that, as far as he was concerned, the dowry that he had given with his 
daughter was his to reclaim in the event of her death. However, the fact that 
Frances' daughter and her husband made clear the threat that William's 
behaviour would have on his reputation was also illustrative of the supportive 
role that other community members could play in regulating domestic 

agreements. 

In contrast, the case of Veale v Ellis is one of the most detailed cases of its kind, 
and shows how much emphasis was placed on the testimonies of other 
community members. It revolved around the claims of Edward Bryant's former 
landlady regarding his last will and testament. Edward was the son of a 
husbandman and had migrated to London from Leicestershire. He died on 26th 
April 1715 having outlived his wife, children and immediate family. The only 
relatives surviving were those of his late wife, and it was his brother-in-law 

who brought Edward's affairs to the attention of the court. Edward's brother- 
in-law, Joseph Veale, claimed that Ann Ellis (Edward's live-in landlady) had 
pressurised Edward into altering his will. Joseph held that Edward had intended 
his whole estate to fall to him, and brought together four witnesses to prove 
this. They collectively claimed that Edward had made a final nuncupative will 
on his deathbed: 

in his last Illness and having an Intent to make his last Will and 
Testament by Word of Mouth and whilst he was of sound and 
perfect Mind and Memory [illegible] about the Space of 
two hours before his Death did say and declare That his ... Brother in Law who was then present should have all that he had 
... [which] he uttered in the presence of severall credible 
Witnesses" 

Joseph claimed that Ann had constantly pestered Edward to include her in his 
will, and in the days preceding his death had taken advantage of his weak state 
of mind by provoking him to verbally agree to address her interests. 

16 GHMS 9186 (undated, [1756? ]), Box 3, loose papers, sheet no. 11, Franks v Simons. 
"7 GHMS 9186 (22 May 1715), Box 3, loose papers, Veale v Ellis. 
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The main weakness of Ann's counter-claim lay in the fact that she could not 

produce any reliable (or at least respectable) witnesses to defend her claim. Nor 

did she have any written evidence to show that Edward had agreed to what she 

said. Joseph, on the other hand, was able to produce witnesses in court who 
testified that Edward had wanted his estate to fall to him. His witnesses also 
testified that Edward had said Ann was not to have his money, `for she had 

worried him out of his Life'. Joseph was able to prove that Ann was greatly in 

debt and that she had bribed some of her witnesses, whom she had picked up 
from the streets of Whitechapel. In his wife's defence, Ann's husband claimed 
that Edward's family had for years been `barbarous' to him [Edward] and had 

on occasion made him drunk with the intention of coercing him to sign legal 

papers. 

The case was further complicated by the introduction of evidence to show that 

one of the women Ann Ellis had intended to use to give a supporting testimony, 
instead joined forces with her sister-in-law to pretend that she (Sarah) was 
Edward Bryant's long-lost daughter. The court heard that when Anne 

Sanderson had become aware of the financial potential of Ann Ellis' suit, she 

and Sarah, and Sarah's other sister-in-law, Elizabeth, agreed to fabricate 

Sarah's claim to the inheritance with the intention of eventually splitting the 

proceeds. Their plan appears to have been exposed by Ann Ellis, although her 

own role in this, by this stage, was decidedly unclear. Sarah claimed that she 
had visited Edward on several occasions before his death, passing herself off to 

all present as his daughter. Under closer interrogation, Sarah became vague 

about Edward's ancestry which certainly weakened her credibility. 

The intricate nature of this case makes it a rich example of some of the ways in 

which women networked to exploit the opportunity of financial gain. Their use 
of bribes and family pressure distinctly feminised their methods of constructing 

a web of deception. Even though the intentions of the two parties involved 

backfired, we are still given an insight into the active underworld of prison 
bribery (Ann Ellis went to Whitechapel prison with the intention of securing 

witnesses by offering to pay off their debts), and the availability of female 

candidates who were prepared to perjure themselves in court for financial 

incentives. The network of women that Ann Ellis accrued to support her case 
demonstrates the way in which she appealed to her witnesses through their 

circumstances as women rather than as individuals. ' This not only indicates the 

way in which women identified with one another across certain class divides, 
but also the weakness and limitations of a legal system that had few defensive 

18 For a similar example of this behaviour, see LMA : DUC/270 (28 Nov. 1734), fols. 53v 
& 55v, Goodin v Wilkinson, & DLJG166 (31 Jan. 1734), fols. 80v-97I 

156 



mechanisms (other than through word of mouth) to deter individuals from 

supplying false evidence under oath. As John Addy points out, church officials 

were, to a large extent, reliant on hearsay and backhand information to learn 

when malpractice concerning a deceased's estate had taken place. "' It was 
frequently the case that relatives or acquaintances of the deceased were 

responsible for divulging such information, particularly if they themselves had 

been wronged. This is perhaps to be expected, since the closest to the deceased 

were likely to have had a clearer idea of what their state of affairs would be. 
This did mean, however, that blood relatives were often entwined in lengthy 

legal battles against one another. 

One way in which this was poignantly illustrated in court was when an 
executrix delayed payment of the sums bequeathed or manipulated the financial 

affairs of the deceased's estate. For example, under civil law a woman was 
entitled to repossess the dowry that she had taken into her marriage upon the 
death of her husband before the value of her partner's property was assessed. It 

therefore made sense for a woman to try to claim that as much of the household 

property as possible was her own. Richard Bum in his account of common 

practice in canon law stated that in general, only the wife's `convenient apparel, 

agreeable to her degree' was to be omitted from any inventory of her husband's 

goods1S0 He went on to state that: 

not withstanding all that hath been said, if we shall report what 
hath been used and observed, such hath ever been the general 
and ancient custom or rather courtesy of the province of York, 
as thereby widows have been tolerated to reserve to their own 
use, not only their apparel, and a convenient bed, but a coffer 
with divers things therein necessary for their own persons; 
which things have usually been omitted out of the inventory of 
their deceased husband's goods, unless peradventure the 
husband was so far indebted, as the rest of his goods would not 
suffice to discharge the same. 18' 

Bum acknowledged that the custom was similar in London, where it was 
common practice for a widow to at least retain ownership of the marital bed. 

There was, however, an implicit understanding of how much property a woman 
could reasonably claim to be her own. Several cases were heard by both church 
courts under the accusation that a woman had intentionally falsified the 
inventory of her husband's property, thereby diminishing the value of his 
beneficiaries' entitlements. To counteract this, the courts frequently relied on 

t9 J. Addy Death, Money and The Vultures: Inheritance and Avarice, 1660-1750 (1992), 15. 
eo R. Burn Ecclesiastical Law (1763), vol. 2,184. 

18' R Burn Ecclesiastical Law, 649-51. 
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women to verify an Inventory of Goods because of the familiarity they had with 

each other's possessions, due to the amount of time they spent in each other's 
houses" Virtually all of the evidence we have of failure to produce an 
Inventory of Goods derives from the first half of the century. This was 

probably because, as Jane Cox argues, by the third decade of the eighteenth 

century the courts had ceased to demand that an Inventory of Goods should be 

made. It did not matter who benefited, Cox has suggested, so long as no-one 

objected and children were not left destitute to become a burden upon the 

parish. " This suggests that there was far more flexibility in administering the 

deceased's goods by the latter half of the century, and so long as there was no 

social opposition to the manner in which property was distributed, the church 

authorities were not inclined to interfere. The move was an important one in 

redefining the role of the courts from enforcing social standards within the 

community to regulating personal behaviour in domestic affairs. 

An inventory of all the deceased's property and household items, together with 

a list of debtors and creditors was usually expected to be compiled soon after 
the funeral. At this time, Letters of Administration could also be requested. 
Addy has suggested that by the eighteenth century, the granting of Letters of 
Administration had merely become a routine and customary practice. ' This 

may account for why so many women had no problem obtaining this. In fact 

most men died intestate and under ordinary circumstances women were legally 

entitled to administer their husband's estate. ' An examination of the' 

Inventories of Goods drawn up over the 1740s reveals that on average men left 

their wives estates in the region of £105. 'x` 

However, the administration of the deceased's goods was open to manipulation 

and falsification, particularly as anyone who was considered competent was 
permitted by the courts to draw up the list. If the husband had died with debts 

outstanding, reducing the value of his estate restricted the amount that creditors 

could claim against. On the other hand, reducing the value of a husband's estate 

also meant that the other legatees of the will would theoretically receive less than 
their full share. For example, in his personal answers in 1740, Richard French 

informed the court that he did not believe the inventory of Margaret Cornell to 

I" S. Mendelson & P. Crawford ̀ Nomen in Early Modern England, 239. 
' Ili. Cox Hatred Beyond The Grave (1993), 70. 
'0` J. Addy ibid (1992), 11; J. Cox Hatred Beyond The Grave. Tales of Our Ancestors from the 
London Church Courts (1993), 18. 

A. Erickson ̀ Nomen and Property In Early Modern England, 174. 
This figure is after the deceased's debts have been deducted. In comparison, Amy Erickson 

has calculated that in Lincolnshire, Cambridgeshire, Northamptonshire and Sussex, between 
1572 and 1711, the median residual wealth left to be distributed among the widow and her 
children was a mere £33 - A. Erickson Women and Property in Early Modern England, 181. 
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be a ̀ true and perfect' record of all of her goods. He said that Margaret's sister 
(who was named in the will as the sole executrix) had omitted to include a debt 

of £200 owed to Margaret by Bond and Mortgage. The implication was that 
Margaret's sister had failed to include the debt in order to pocket the money 
herself. 187 

In another case, Sible Hedingham's sister, named in Sible's husband's will as 
sole executrix claimed that Sible had failed to acknowledge a debt of two 
hundred pounds that the deceased had owed her by `Bond and Mortgage'. '' In 
1732, the Consistory court also heard the plea of Thomas Ashby, named in the 

will of Elizabeth Hanman. " Thomas claimed that Elizabeth Butcher (the 

executrix of the will) had falsified some of the expenses in the inventory. He 

told the court that Elizabeth Butcher had already paid some of the debts owing 
on her account, such as the funeral expenses, and he claimed that she had 

overpriced the cost of the burial expenses. Thomas also claimed that in her final 
days, Elizabeth Hanman had been unable to eat very much and that this fact did 

not tally with the costs made for provisions and personal attendants at this time. 

Similarly, the Commissary court took a strong stand in 1739 against Mary Edge 
by sentencing her to imprisonment for failing to prepare an inventory of her 
husband's goods. Her case was recorded in the Visitation and Assignation 
Book thus: 

Wednesday 9th May 1739 before the Judge in his Chamber... appeared 
personally Mary Edge Boggs party and ... alledged that she had 
incurred the Sentence of Excommunication for not [offering? ] an 
Inventory of the Goods of William Edge the party deceased in this 
Cause and that such Excommunication had been published in the face of 
the Church and she since imprisoned in the Gaol of Newgate .... 

The judge absolved the term of excommunication later that month on the 
understanding that her penance for offending had been sufficiently paid. 190 

It seems inevitable that in some cases, stringent negotiations must have taken 
place between relatives in order to keep on top of the law. What we cannot 
judge on the basis of court records alone is the possibility that gifts were made 
to family and friends before the deceased passed away, in an effort to evade the 
hands of lurking creditors. If this had become a significant characteristic of the 
late eighteenth century, it may also account for the comparative lack of recorded 

187 LMA : DUC/201 (1 April 1740), fo. 106, Personal Answers of Richard French. 
, ee LMA : DLJC/201, (17 March 1732), fols. 9v-l lv, Ashby v Butchcr. 
189 LMA : DUC/201, (17 March 1732), Pols. 9v-11v, Ashby v Butchcr. 
t90 GHMS 25,533 (9 May 1739), vol. 8, fols. 7v & g, Edgc v Edgc. 
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wills. Certainly, unpaid debts were a factor that many families would have been 
forced to cope with upon a male death. Thus, although the dispersal of property 
before death may have acted as a substitute for a formal written agreement in 

some cases, it was still an important way in which both men and women were 
able to prepare for the eventuality of dying. 

The delayed payment of outstanding debts was often a particularly problematic 
area. If the executor could convince the judge that the deceased's estate was 
unable to meet the demands of certain creditors then the debts that had been 

accrued were written off. Creditors therefore needed to act quickly to reclaim 
outstanding debts before all of the deceased's proceeds were distributed. 
Charity contributions were the most likely to suffer if the deceased had died 

with insufficient funds, particularly if the executor or other family members did 

not empathise with the cause. One way in which creditors attempted to 
overcome this problem was by approaching the widow if she remarried. 
Although the creditor of a late husband's debts had no right to demand money 
from another man if the widow remarried, it was possible that a debt could 
follow her into her second marriage. As a husband was normally responsible 
for all of his wife's debts, pressure could then be exerted both inside and 
outside of the courts if a creditor felt that it was likely s/he would recoup their 

payment. One way of doing this, as Margaret Hunt has indicated, was by 

placing a moral onus on the debtor's family to meet any outstanding amounts. "' 

Such was the case of Martha Wells who was appointed in charge of her 
husband's estate. The court heard that she had remarried having failed to meet 
all of her former husband's debts. Her creditors obviously felt it was worth 
their while pursuing the matter and advised the court that the first husband had 

specifically made provision for her to do so in his will. "' Although the 
circumstances of Martha's second marriage are not known, she had certainly 
remarried within months of her first husband's death. The fact that Martha 
remarried before the Hardwicke Act was introduced lays open the possibility 
that she was able to marry clandestinely, even in another parish, with few 

restrictions on the commitment she was making. Such a relatively short 
courtship period may not have given her second husband enough time to 
become aware of her financial situation. Like Richard Dyde, in Chapter Two, it 
must have been the plight of many couples who married in haste without an in- 
depth knowledge of the background of their partner, who were later to find that 

1'M. Hunt Tice Middling Sort, Commerce, Gender, and the Family in England 1680-1780 
(London & Berkeley, CA., 1996), 23. 
'®2 GHMS 9177 (24 April 1741), Box 11, loose papers, William Wells, Parish of St Mary Lc 
Bone, Middlesex. 
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they had committed themselves to more than they had bargained for. '' This 

must have particularly been the case amongst the plebeian classes who had 

greater control over their own marriage choices but were likely to chose partners 
whom they had only become acquainted with through the workplace. Limited 

knowledge of their background must therefore have influenced the expectations 

that men and women had of marriage, by placing greater emphasis on trust and 

mutual commitment. It also meant that other community members played an 
important role in providing information about an individual's circumstances. 
However, these parameters were changing with revision in the legal status of 

marriage that was exacerbated by the mobility and transitional composition of 

the urban population and the greater financial independence that widowed 

women had to govern their own affairs. 

Respectability And Propriety 

The standards of respectability and acceptable personal conduct that 

characterised marital disputes were also present in the evidence relating to 

widowhood. The difference in post-marital cases was that widows were 
typically involved in regulating the behaviour of others. Similarly, their own 

reputation and standards of respectability were depicted through their actions 

and support for kin and other community members. They acted as important 

figures in mediating in marital disputes, particularly during the latter half of the 

eighteenth century when the emphasis in court was far more centred on those 

who had an intimate knowledge of household affairs. 

There has been much research on the meaning of widowhood in relation to 
family concerns. Mendelson and Crawford have emphasised the social 

expectation that children should care for their ageing relatives, 194 and Susannah 

Ottaway has pointed out that whilst the Poor Law was still in place in the 

eighteenth century to accommodate the needs of the destitute elderly, in practice, 
many chose to support themselves independently before seeking external 
help. 195 Margaret Hunt has also found that ̀ loyalty to kin had functional and 

symbolic importance in premodern societies' and that moral values ensured that 

parents would be supported in their old age. For her, older generations 
commanded respect and authority amongst their families particularly in 

'93 Lawrence Stone also gives an example of a woman called Constantia Phillips, infamous in 
her day for marrying bigamously and incurring exorbitant debts at the expense of all her 
partners -L Stone Uncertain Unions, 236-74. 
194 S. Mendelson & P. Crawford Women in Early Modern England, 191. 
''s S. R. Ottaway ̀ Providing For the Elderly in Eighteenth Century England', C&C, 13,3 
(1998), 391-393. 
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preindustrial societies when fewer people reached old age. ' 

Pat Thane has suggested that family care for the elderly played a far more 
important role than the community did in this respect. " This, as Peter Laslett 

has found, was particularly amongst the poor, whose elderly were socially- 

valued and enjoyed full family membership, where respect for their status 

emanated from the value attributed to their life experiences. ' It has even been 

suggested that women gained more respectability as they entered old age, 
almost to the extent that they were considered to be on a par with men of the 

same age. '" 

Widows were certainly called upon to play an interactive role in mediating in 
domestic disputes by virtue of their status and authority in the family structure. 
The widow Elizabeth Coplestone, for example, stayed with her daughter and 
son-in-law and experienced first-hand their violent arguments. She was often in 

the room, particularly at meal-times when her son-in-law attacked her daughter. 
She was also instrumental in assisting her daughter to escape when she finally 

decided to leave the matrimonial home 200 

Similarly, the widow Catherine Harvey revealed the respect that she was given 
as an old friend of the family. Catherine (a fifty-two year old widow) told the 

court in her statement that she had known the plaintiff since he was born, as she 
had formerly lived next door to him during his childhood. When he moved 
away to London to undertake an apprenticeship, she continued to keep in 

contact and came to visit him several times during the early years of his 

marriage. She stated that although she actively encouraged reconciliations 
between the couple when they had disputes, she had never actually seen them 
argue. Even though she was one of the plaintiff's witnesses (and would 
therefore not have wanted to incriminate him), her statement may indicate that 
the couple were too respectful to quarrel in front of her when she came to visit 
them. 0' 

Examples of respectability and propriety accorded to the status of widowhood 
were also evident in wills. Women indicated their propriety in the bequests they 
made and in the concerns that they recorded about their salvation. However, to 

M. Hunt The Middling Sort, 24. 
197 P. Thane ̀ Old People and Their Families in the English Past' in M. Daunton (cd. ) Charity, 
Self Interest and Welfare in the English Past (1996), 113-138. 
198 P. Laslett (ed. ) Family Life and Illicit Love in Earlier Generations (Cambridge, 1977), 175. 
199 M. Hunt The Middling Sort, 193. 

2°° LMA : DUC/276 (27 May 1767), fols. 169v-170v, Brookc v Brookc. 
201 LMA : DUC/279 (26 Oct. 1775), fo. 508, Williams v Williams. 

162 



a certain extent, this was reflective of a specific legal culture and should not 

necessarily be interpreted as being strictly indicative of social values. For 

example, the majority of wills were written with a standardised preamble that 
indicated the testator's desire for salvation and sometimes very specific 

requirements regarding the arrangement of their funeral. The preamble to 
Rebecca Clyatt's will is typical in style to others of this period. It reads, 

Rebecca Clyatt of St. Andrew's Holbourn, Widow, of Sound 
and Disposing Mind. 
First I committ mye[self] into the Hands of Almighty God 
Hopeing for the free pardon of my Sins through the alone merits 
of my Great Redeemer the Lord Jesus Christ, and my Body to 
be buried by mye Husband and Children in the Church of St. 
Stephen's Coleman Street London. In Hopes of a Joyful 
Resurrection to Eternal Life. 202 

Some women chose to leave donations to charity believing this to be a means of 
salvation, and their intentions for doing so were often clearly stated in their 

wills. The executor(ix) was given a limited time-period stipulated in the will 
(usually one month to a year) to perform this task. Thus, Dorothy Wingfield 
bequeathed the majority of her estate to her sister and her sister's children but 

the remainder was given 

to the Infirmary in James Street, Westminster... for the use of 
the incurrable and to be paid within a year After my Death .... 
and to ten poor women twenty shiling each to be paid them soon 
after my Death? m 

Katherine Fowtrell, in the same year, left the majority of her wealth to her 

mother, but also instructed that £10 be given to charity, namely ̀ the girls of St. 
Botolph', and £10 also to the children of Gravesend. In contrast, she conferred 

one shilling to `my uncle's son' at the very end of her will. 204 

The ubiquity of charitable institutions mentioned in women's wills coincided 
with the rise in philanthropic causes over the latter half of the century. The most 
popular organisations to receive attention were those linked to women and 
children. Perhaps the conspicuous inclusion of charitable bequests made to 

other women reflected deep-rooted, gendered values. Patricia Crawford has 

argued that the eighteenth century saw an onset of religious philanthropy as a 

"I LMA : DUC/423 (14 May 1744), loose papers, Rebecca Clyatt, Parish of St Andrews, 
Holborn, widow. 
m3 LMA : DLJC/423 (22 Mar. 1744), loose papers, Dorothy Wingflcld, Parish of 
Westminster, widow. 
20' LMA : DUC/423 (20 July 1744), loose papers, Katherine Fowtrcll, Parish of St Gilcs, 
Cripplegate. 
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distinctly female preoccupation205 But, as Robert Shoemaker has suggested, 
modesty dictated concerns that women should only support charitable causes 
that were deemed suitable for their sex. It was, he argues, more appropriate for 

a women to donate to charities such as those caring for other women and 
children with which they could empathise, rather than supporting, for example, 
criminals, which was not deemed to be fitting206 

Women may have also preferred to donate to causes that they could relate to as a 
homemaker. This idea can be substantiated by the findings of Donna Andrew, 

who has suggested that bequests were probably made to charities which the 
testator had a personal knowledge of, or a particular affinity with 207 The severe 
hardships suffered by the labouring population in the 1760s and 1770s may 
have independently influenced an upsurge of interest in charitable causes. " 
James Peller Malcolm recorded that the harsh winters of 1763,1767-8 and 
1774 all elicited many charitable donations (such as money and coal) to the 

poor. "' These circumstances, which were so widespread and so close to home 
for many, may have contributed to the rise in interest in charitable causes and 
marked their characteristic inclusion in many women's wills. 

An examination of London records reveals that women were inclined to leave 

personal donations - often of a substantial amount - to a variety of causes. One 

example is the will of Jane Pattison. The document itself is exceptionally long, 
being seventeen pages in length with an additional two page codicil, and is 

extremely verbose. Jane was employed either as a companion or a lady in 

attendance to the Duchess of Bedford, and evidently had at her disposal a 
fortune of at least £10,000. She made many requests in her will that sums of 
her money were to be distributed to a whole range of charities: 

To the parish of St. Paul Covent Garden [where she lived] £50 
to the Poor that doth not receive alms from the Parish. 
£50 to the Governors of the Middlesex Hospital for the 
Reception of Sick and Lame and Lying In Women to the 
carrying on that Charitable design of the said society. 
£100 to the Governors of Westminster Hospital for the 
Reception of Sick and Lame and Lying In Women to the 
carrying on that Charitable design of the said society. 
£80 to the Society for Propagating the Gospel in Foreign 
Parts .... 

zos P. Crawford Women and Religion in England 1550-1720,204. 
zoe R. Shoemaker Gender in English Society, 226. 
207 D. T. Andrew `Noblesse Oblige. Female Charity in an Age of Sentiment' in J. Brewer and 
S. Staves Early Modern Concepts of Property, 287. 
zoe p. Langford A Polite and Commercial People, England 1727-1783 (Oxford, 1989), 451. 
zoa J. geller Malcolm Anecdotes of the Manners and Customs of London, 58. 
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Jane also left very specific instructions for the arrangement of her funeral, the 

size and style of her coffin and where she was to be buried. She left a number 

of sums to friends and relatives for mourning attire, and to her maid servant, ̀ if 

she has been with me for over a year, a year's wages and money for mourning 

as is proper for a servant of mine'. 10 

Men, on the other hand, tended to leave bequests mainly to immediate family 

members and sometimes to servants. If they did leave money to charity, this 

was usually not to the variety of causes that was so characteristic of female 
donations to charity. Adam Smith, however, in his Theory of Moral Sentiments 

claimed that on the whole women were less charitable than men. This was, he 

said, a reflection of the differences between the natures of the sexes: 

Humanity is the virtue of a woman, generosity of a man. The 
fair sex, who have commonly much more tenderness than ours, 
have seldom so much generosity. That women rarely make 
considerable donations, is an observation of civil law? " 

These differences however are misleading for they diminish the meaning of 
charitable bequests to imply that this referred only to donations made to specific 
organisations. Charity was of course a far broader concept than this and was 

not necessarily restricted to financial offerings. Bequests made to servants or to 

other individuals named in a will (either financial or material) may have been 

acts of charity, even though it is less easy to distinguish this. Therefore any 
differences between the numbers and extent of donations made between men 

and women should take this into consideration. If women were donating less 

financially to charitable organisations, it may have been that they offered 

provisions and relief to others during their lifetime in more personal ways. As 
Chapters One and Two have shown, women readily made gifts of clothing to 
their servants and financially supported relatives who had sought employment 
away from home. Their wills alone did not reflect the true allocation of their 

resources, for they were not a definitive account of their economic 
circumstances at the end of marriage. Women's attitudes towards giving should 
therefore only be interpreted through a whole lifetime of experiences. 

Many of the records that women left upon their death reveal a considerable 
concern that a range of family members and acquaintances should be provided 
for after their death. Women tended to show considerable care in meting out a 

210 LMA : DUC/365 (19 April 1755), fols. 40v-51r, Jane Pattison, Parish of St Pauls, 
Covent Garden, spinster. 
21 D. D. Raphael and A. L. Macfie (eds. ) Theory of Moral Sentiments (Oxford, 1976), part IV, 
190-91 - quoted in C. Williams `The Luxury of Doing Good: Benevolence, Sensibility and the 
Royal Humane Society' in R. Porter & M. Mulvey Roberts (eds. ) Pleasure in the Eighteenth 
Century, 89. 
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highly detailed, structured pyramid of financial bequests. For example, they 

were apt to include the children of close relatives and friends, and would reward 
a faithful servant's (and even ex-servant's) loyalty. Ann Ordway's will, written 
and proved in 1743, left varying sums of money and jewellery (mainly rings) to 
her immediate next of kin (listing the separate, individual entitlements she 

wished to leave their children) and also to her servants. She bequeathed ten 

pounds to Susannah Graves who was no longer in her service but was `now 

servant to the said Benjamin Hobson'. "' In the same year, Bridget Snail's will 
(of St. James' parish) was also proved. She had ensured that her servants 
would receive recognition of their service to her upon her death. Her will ran 
thus: 

Rebecca Marshall - to have books of her choosing. 
Marshall's son [minor] - to have a gold ring and his sister to 
have 'abroad piece of gold' 
[£20 each was bequeathed to her niece and nephew]. 
[One female servant] - E5,5 shillings, a diamond ring and a 
pearl necklace and a choice of the remainder of books after 
Rebecca Marshall's selection. 
[Another female servant] - £2.213 

The monetary bequests made to servants were probably surplus to any 
outstanding wages. If this was the case, some female employers were extremely 
generous in the bequests that they made to their staff. Anne Goddard's will, for 
example, stated that: 

I give my maid £100 in case she remains in my service to the 
time of my decease and all my wearing apparel to be paid to her 
within three months after my decease. 
I also give to all my servants who have been with me for more 
than one year at the time of my death one years wages more than 
is due to them. "' 

The items of jewellery, clothing, etc. which were otherwise left to them were 
probably gifts. The ubiquity of bequests made to servants in both men and 
women's wills may be an indication of the familiar relationship between 
servants and their employers over this period, where many were distant 
relatives of the family, or had been recommended through a mutual 
acquaintance. This may reinforce Mendelson and Crawford's suggestion that 
bequests made to male and female servants were fairly equal, and not as 

Z'2 LMA : DUC/423 (15 Nov. 1743), loose papers, Ann Ordway, Parish of St. Ann's in the 
Liberty of Westminster, widow. 
21 LMA : DUC/423 (15 July 1743), loose papers, Bridget Snall, Parish of St James, 
spinster. 
21 LMA : DL/G365 (5 July 1756), fols. 77r-b'-Iv, Anne Goddard, Parish of St James, widow. 
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hierarchical as the differences in their pay would have been. "' In practice this is 

very difficult to gauge in the London records for none of the wills written by 

women specifically indicated that any bequests had been made to a male servant 
(although there are of course many wills in which the status and relationship of 

some individuals cannot be determined). Nevertheless, women were generally 

meticulous in the ranking and ordering of their wills, with kin and friends listed 

before servants, and no male names appear in employer's wills in the latter 

section. Men, on the other hand, were certainly inclined to acknowledge both 

their male and female servants in their wills. 

It is possible that propriety restricted single women from leaving bequests to 

male acquaintances, particularly when they were household staff. Tim Meldrum 

and Dorothy Marshall have both found that women were far more frequently 

employed as servants than men, 216 and this trend may have been particularly 
visible in households that were headed by women. Alternatively, these 
differences may be attributed to that fact that women in widowhood, as in 

spinster life, were largely aided and intimately connected with a distinctly 
female network of support (see below). In contrast, single men (even of the 
lower classes) were typically reliant on female labour within the home. A man 
who endeavoured to perform what were characteristically deemed to be 
`feminine' domestic chores was likely to incite social ridicule. Amanda Vickery 

cites the sentiments of a Yorkshire widower, which aptly illustrates this point. 
Thomas Bikenshaw said that when his wife died: 

I found that servants and housekeepers were not to be trusted, I 
had no grandmother, no mother, no sister ... who might in good 
measure, supply the place of a wife, in taking care of my 
children and looking after the concerns of my family. I had it not 
therefore, in my choice ... to marry or not to marry 117 

Robert Shoemaker has suggested that since men were far more dependent on 
women's domestic labour they typically remarried after only a short period. 
Widows, on the other hand, were far less likely do so. He claims that: 

together with the fact that women married earlier than men and 
typically lived longer, this explains why there were far more 
widows than widowers in the population. "' 

2'S S. Mendelson & P. Crawford Women In Early Modern England. 267. 
216 D. Marshall `The English Domestic Servant in History', Historical Association General 
Series, 13 (1949); T. Meldrum 'Domestic Service in London', 16,26,163. Mcldrum does, 
however, acknowledge that the proportion of male domestic servants is far harder to estimate 
than female - 26. See also P. Earle A City Full of People, 56. 
21 A. Vickery The Gentleman's Daughter, 128. 
21B R Shoemaker Gender in English Society, 135. 
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Olwen Hufton has also identified this dichotomy in more rural areas, claiming 
that men were far more pressurised than women to employ a female servant, or 
to remarry, rather than be seen doing household chores themselves? " This 

difference in the relationship and emphasis on the role of female servants may 
have accounted for why men felt compelled to include both male and female 

servants in their wills. 

Women typically dominated deathbed scenes, and perhaps their presence 
influenced the choices of those who made their will on their deathbed. That is 

not to say, of course, that widows did not have a range of contacts on a social 
level, but rather that only their female acquaintances were characteristically 

mentioned in their wills. For instance, a widow's will would often 

acknowledge a sister and her children but make no mention of her brother-in- 
law. The significance of this trend amongst the women of the metropolis begs 

consideration of the independent means (independent from male kin, that is) by 

which women supported other females, particularly within the family structure. 

As discussed above, women showed increasing concern that other women 

should receive their bequests without the intercession of a husband or executor. 
The evidence therefore suggests a far more close-knit and supportive matriarchy 
than other historians have acknowledged. It may of course be that women 

reacted to, and were influenced by family, friends and neighbours in a way that 

pressurised them to conform to the expectations of their immediate community, 

particularly as they might consider themselves more vulnerable as single 
females. However, in context, this would not account for the many women 

who chose to remember the kindness and services of other women after their 

own death, nor the authority that widows were accorded legally and socially to 
independently govern their own domestic affairs. Their wills therefore stand as 
a testament of the status of widowhood, and the network of relationships that 

women built throughout their married lives. 

Space 

Eighteenth century disputes provide us with important evidence of the networks 
that women established during matrimony, and the social and domestic spaces 
within which they conducted their lives. The records demonstrate that changes 
in the composition of the household and attitudes towards matrimony influenced 

27 O. Hufton The Prospect Before Her, 219. Scc also P. Sharpc ̀Survival Strategies and 
Stories: Poor Widows and Widowers In Early Industrial England' in S. Cavallo &L Wamcr 
(eds. )Widowhood In Medieval and Early Modern Europe, 220-239. 
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the way in which the status of widowhood was articulated in court. Greater 
legal flexibility in administering their husband's property, combined with the 
increasing mobility of the urban population and the growth in institutions 

recognising the commercial capabilities of women (see below), influenced the 
parameters within which widows conducted their lives. Widows were 
encouraged, both legally and socially, to sustain their independence, and many 
utilised their knowledge and experience of household management to capitalise 
on the space within their homes. Olwen Hufton has suggested that particularly 
amongst the middle and upper classes, relatives endeavoured to maintain a 
widow in her home rather than taking her into their own houses which was 
generally regarded to be the practice of the poor. 22° This trend exhibited the 
distinct expectation that a widowed relative would be largely self-sufficient, and 
was even prepared for at an early stage in a woman's premarital agreement (see 

above). It also illustrates the increasing regard towards domestic arrangements 
as private and personal circumstances. Susannah Ottaway, for example, has 

claimed that elderly men and women turned to their family and the community 
for support, only after they had made every attempt to support themselves. 
Thus, (as has been shown in cases of domestic violence) affairs within the 
home were increasingly regarded in court to be private concerns, warranting 
limited community intervention. 

Ottaway concludes that women adapted to their circumstances as they grew 
older (for example, by changing types of employment to meet the loss of their 
husband's wage when he died, or taking on less arduous work when they could 
no longer physically cope with this), in order to be self-sufficient. For some 
women, this meant a change in occupation. D. A. Kent has found that there was 
a tendency amongst London servants to enter service before marriage, and then 
return to it in widowhood. Many households took on a single woman as a 
housekeeper who conformed to the more mature and experienced image and it 
was not uncommon for servants to continue in their service into their late sixties 
and beyond. "' In fact, Anthony Heasel advised his readers in 1773 that it was 
considered ̀most prudent' to choose for a housekeeper 

a woman of age and experience, well acquainted with the World, 
and who [had] either kept house herself, or been long in the 
service of others. 22 

22° O. Hufton The Prospect Before Her, 231; also, M. Wicsncr Women and Gender in Early 
Modern Europe, 76. 
22' D. A. Kent `Ubiquitous but Invisible', 115. Sec also T. Mcldrum 'Domestic Scrvicc in 
London', 29. 
222 A. Heascl The Servants Book of Knowledge (1773), 57, quoted in J. J. Hecht The Domestic 
Servant in Eighteenth Century England (1980), 64. 
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Olwen Hufton has, however, found that although many housekeepers were 
drawn from widows and older women, this was an occupation that was 

generally only open to middle-class women 2" Nonetheless, widows could 

therefore benefit from their maturity and the knowledge they had accrued of 
household management for their own financial gain. Thus, as Ottaway has 

concluded, monetary assistance from family members tended to flow 

downwards to the younger generations, rather than upwards to the old. ' 

One important hindrance in Ottaway's work (which she herself acknowledges), 
is an inability to examine the ways (other than financially) that families cared for 

elderly relatives. Lack of evidence in Ottaway's sources also limits an analysis 

of the differences between family assistance within different classes. The 

expectations amongst the family of the role of a widowed mother, for example, 
depended on her background. Widows amongst the middling sort adapted their 
lives around the loss of a male head of household. Unlike men, they were not 
necessarily reliant on the domestic labour of the opposite sex and were 
independently able to maintain their husband's occupation or revert to an 
alternative means of living. Barbara Todd in her study of Abingdon widows 
identified a drop from thirty to eleven per cent of widows remarrying over the 

period 1500 to 1800. She attributes this to the longer life expectancy of men at 
this time. ' She suggests that women with young children were more likely to 

remarry, particularly those amongst the middling classes. An aristocratic 
widow, on the other hand, enjoyed the financial independence of being able to 

chose whether or not to remarry. She would usually continue to maintain her 
husband's home but would also pay regular and extended visits to her children 

and be actively engaged in the rearing of her grandchildren. 

Nonetheless, as Naomi Tadmor has pointed out, the make-up of household 

membership was not necessarily so clear-cut, as widowhood and remarriage 
were conditions that often led to complex living arrangements. Peter Laslett has 

suggested that it was common practice amongst the labouring sort for children 
to be raised in their grandparent's home, particularly in the case of illegitimate 

children. ' These findings mirror Vivien Brodsky Elliott's for the seventeenth 

century, when, she has claimed: 

The majority of London households were constantly changing in 
composition as apprentices died or ran away, never to finish 

223 O. Hufton The Prospect Before Her, 85. 
214 S. R. Ottaway ̀ Providing for the Elderly in Eighteenth-Century England', 391-418. 
225 B. Todd `The Remarrying Widow', 55. 
226 N. Tadmor ̀ The Concept of the Household - Family in Eighteenth Century England', 
P&P, 151 (1996), 111-40; P. Laslett Family Life and Illicit Love in Earlier Generations, 208. 
See also M. Chaytor ̀ Household and Kinship, 25-60. 
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their terms, as servant girls came and went, as children were put 
out to nurse and frequently did not return, as widowed parents 
remarried, and surviving children were sent out to service 
elsewhere..? n 

As the complex structure of ownership and composition of the household 

evolved over the course of the century, so too did attitudes towards the ways in 

which women of different classes were able to adapt to widowhood. Some 

women chose to exploit the commercial potential of the space within their own 
homes, whilst others took advantage of their financial independence to 

participate in money-lending. Paul Langford suggests that: 

something between a sixth and a fifth of all property was owned 
by women .... Most of them were property-owners as widows, 
some as daughters and heiresses. Such women enjoyed 
complete control of their own lives, and unlimited access to the 
social privileges which property brought, though not, for the 
most part, its political rights? ' 

This was particularly true of older widows whose children had moved on from 
the family home, if they had inherited the property from their late husband. It 
has been estimated that up to eighteen per cent of households throughout 
England were headed by women during the seventeenth and eighteenth 
centuries u9 In London, widows have been estimated to have headed between 

ten and twenty per cent of the total number of households. ' Erickson has 

calculated that eighty-four per cent of the widow population either headed a 
household or lived alone' Many husbands who assigned the leasehold or 
freehold of their property to their wife did so only for the duration of her 
lifetime, and then stated to whom the property was then to be allocated to. 
William Gibbons, for example, stated that he wished to give his ̀ loving wife' 
Mary: 

All that my Leasehold or Tenement ... wherein I now 
dwell situate in Gloucester Street [where they had lived for 
`many years] ... and after her death the said property to be 

227 V. Brodsky Elliott 'Widows in Late Elizabethan London' in L Bonfield ct al (cds. ) The 
World We Have Gained (Oxford, 1986), 140. 
228 P. Langford A Polite and Commercial People, 110. 
I R. Wall estimates between nine and fourteen per cent - R. Wall 'Women Alone in English 
Society', AnnalesdeDemographie Historique (1981), 141. In comparison, Lorna Wcathcrill 
claims that eighteen per cent of households in England and Scotland were headed by either a 
widow or widower - L. Weatherill Consumer Behaviour and Material Culture in Britain, 94. 
230 p Earle The Making of the English Middle Class, 167. 
Z3' A. Erickson Women and Property in Early Modern England, 187-8. Gregory King 
calculated that 4.5 per cent of the total population was made up of widows, compared to 1.5 
per cent of widowers - quoted in S. Mendelson & P. Crawford WVomen in Early Modern 
England, 174. 
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passed onto my brother Thomas Gibbons and my Sisters Martha 
and Ann Gibbons for the residue and remainder of the Tenn. "' 

Similarly, Thomas Chamberlyn specified in his will that the freehold of his 
property was to be given to his wife for the remainder of her natural life, and 
then to be passed onto their son, Thomas 2" This practice in identifying a chain 
of recipients may have indicated a concern that property was not to fall outside 
the ownership of the husband's family, particularly if the wife remarried and 
produced other heirs. 

The records also illustrate the density of female-run lodgings in London and the 
scope available for them to convert one of their front rooms into a public 
drinking-place. Judith Bennett has suggested that from the late medieval period 
onwards widows encountered few restrictions from obtaining a licence to trade 
as an alehousekeeper. This was because enabling a widowed woman to trade in 
this capacity was likely to reduce the numbers who might otherwise be forced to 
seek parish relief. ' Many exploited this source of income further by offering 
to care for the domestic needs of their lodgers, for example by taking in 

washing and mending, and running small errands. And the financial 

administration of these ventures were not necessarily delegated to other men, 
but instead women actively collected the rents and regulated the undertaking of 
all household chores themselves. They were certainly familiar with handling 

money, and many statements indicate that payment for all commodities was 
made directly to them. Henry Clarke, for example, acknowledged that he: 

has lived for several years in a handsome house in James Street, 
by Covent Garden, and pay[s] £30 per year rent to Mrs Jenkins 
[a widow]s 

In another case, Catherine Degen employed the services of Mr Cri mso (who 

was probably her solicitor) to settle her financial commitments when she ran off 
with her lover to France. Mr Crimso not only arranged for her servants' wages 
to be paid, he also settled the account of her former landlady. The landlady, 
Mary Maurice, was a widow (aged sixty-six) who lived in Red-Lion Street, 
Holborn. She received the following message: 

Mrs. Maurice 
Please take notice that Mrs Dunning [Catherine's alias] intends 
quitting the lodgings she has at your house, by this day three 

232 LMA : DUC/365 (23 May 1752), fols. 7-8, William Gibbons, Parish of St Gcorgc the 
Martyr, Middlesex. 

LMA : DUC/365 (31 May 1754), fols. 32v-34", Thomas Chambcrlyn, Hcrtford. 
J. Bennett Ale, Beer, and l3rewslers in England: Women's Work in a Changing World, 

1300-1600 (Oxford, 1996), 56. 
z3s LMA : DUC/201 (23 Jan. 1738) fo. W. Personal Answers of Henry Clarke. 
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months, I shall pay you the rent in due course. 
Your humble servant 
Lewis Crimso 
LONDON June 251776' 

In one case of defamation, the defendant (a widow named Francis Goodin) was 
accused of having threatened one of her tenants to testify in her favour. 
Elizabeth Wall said that she had decided to testify because Francis had 
`threatened to have her gaoled for non-payment of rent' if she didn't. Francis' 

reaction demonstrates the power she could exert in her position as landlady, as 
well as her familiarity with both legal practice and her own financial standing ." 

Evidence of the financial responsibilities assumed by women suggests that, in 

economic terms, the transition from wife to widow may not have been such an 
upheaval as has previously been thought. Mendelson and Crawford have 

contended that although husbands and wives ran businesses together, women 
were more often preoccupied with childcare and household duties and therefore 
found it difficult to continue the trade if they became widowed. " This, 
however, assumes that women operated on the periphery of their husband's 
business and ignores the fact that in many trades women did play an integral 

role in the daily commercial affairs and often succeeded their husband on his 
death. " This was particularly the case if the husband's business was part of, or 
adjacent to, the family home. Ilana Krausman Ben-Amos has demonstrated that 
since plebeian men and women were marrying later, they were both able to take 
into marriage the skills and experience they had acquired from years in service. 
This `ensured a certain cooperation and mutuality between the spouses', where 
a couple's individual skills could complement each other in running their own 
business z7° 

John Naden, for example, quite confidently stated in his will: 

And further my will is that if my said Wife, Martha Naden have 
a Mind to carry on the Business of a Victualler in the House 
wherein I now dwell ... [then the said executors] shall sell to the 
said Martha Naden the Stock in Trade furniture and Utensells in 
the said House and also the Estate Night Title and Interest and 
Terms of years which I shall at the time of my death have in the 
said ... Tenement together with the Lease of the same at 

238 LMA : DUC/280 (12 Jan. 1777), fols. 203r 221x, Dcgen v Dcgcn. 
I" LMA : DUC/270 (28 Nov. 1734), fols. 53v & 55v, Goodin v Wilkinson. 
238 S. Mendelson and P. Crawford Nomen in Early Modern England, 332. 
239 B. Hill Women, Work and Sexual Politics in Eighteenth Century England (Oxford, 1989). 
245-46. 
240 I. Krausman Ben-Amos Adolescence and Youth in Early Modern England (1994), 233. 
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reasonable rates" 

The fact that both men and women left businesses to other women in their wills 
denotes the level of responsibility that they felt they could pass on, even if in 

practice some women only owned the business in name and delegated the daily 

running to others'' 

Marriages based on mutual co-operation were characteristic of this period. 
Trumbach has argued that the Marriage Act reinforced this feature to the extent 
that `by 1784 it was estimated that three marriages in four [amongst the 

aristocracy] were romantic rather than arranged'' The re-evaluation of 

marriage under new legal criteria encouraged mutual compatibility and longer 

courtship (see Chapters One and Two). As discussed in Chapter One, both men 
and women amongst the plebeian sort sought partners with whom they were 
better suited to form a working, economic relationship. Peter Earle has shown 
in his study of middling women in the metropolis that they were integral in their 
husband's business which therefore made the transition of the business on his 

death a natural progression and much easier. ' From another perspective, 
Margaret Hunt has argued that middle-class women were involved in running 
businesses but often in indirect ways. She suggests, for example, by 

contributing capital, generating income through aspects of housework and even 
by expanding and providing business contacts ' Women also had the legal 

right to execute their husband's wills which, as Erickson has contended, was 
another indication of the focal roles and knowledge women had in the fiscal, 

financial and emotional aspects of their husband's lives. ' 

Further evidence of attitudes towards marital relationships can be drawn from 
the range of institutions that accommodated women's financial circumstances 
upon their husband's death. Many guilds in London, for example, were flexible 
in allowing women to continue their husband's former trade, even though this 
was usually under the proviso that the work was executed under the auspices of 
a male representative. Kate Aughterson has even found that: 

Many Guilds did not specifically exclude women from membership .... Most expected women to work alongside husbands and fathers in their 
business: One of the qualifying categories for a master-craftsman was 
usually that he should be married, so that his wife could help in his 

2" LMA : DUG365 (19 Aug. 1749), fols. 20-23, John Nadcn, Parish of St Martin-in-thc- 
Fields. 
242 I. Krausman Ben-Amos ibid, 222. 

R. Trumbach The Rise of The Egalitarian Family, 291. 
P. Earle A City Full of People, 108. 

rs M. Hunt The Middling Sort, 128-33. 
A. Erickson Women and Property in Early Modern England, 172. 
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business and training apprentices. " 

Particularly by the end of the eighteenth century, many livery companies 
tolerated an interim period in order to accommodate the inevitable upheaval 
brought about by a widow's change in circumstances. They also permitted her 

to inherit her husband's rights to choose and appoint apprenticeships. Women 

were able to transfer the undertakings of a business to another female, and a 
small number of wills show that this was certainly in practice. Dorothy Stewart, 
for example, inherited her husband's tobacco business when he died in 1760 

and passed the trade on to her `beloved' friend Hannah Shepherd in her will 
written in 1766. She stated that Hannah was also employed as a tobacconist, 

running a premises in Petticoat Lane, Whitechapel. Her relationship with 
Hannah must have been particularly close for she also bequeathed to her all her 
`wearing apparel' and furniture, leaving her own daughter, in comparison, 
simply `the goods and money that her late father left her'. 2" 

Some women in London chose to ensure themselves against the financial 

repercussions of widowhood by contributing to one of the growing number of 
Friendly Societies. These organisations were originally established with the 
intention of providing widows and other female members of the artisan and 
middling sort with an annuity or regular payments in periods of sickness. There 

were, however, strict guidelines regulating the entitlement and dispersal of 
income within the society and the majority excluded membership from the lower 

working classes and the poor. To gain some idea of the level of organisation 
amongst these groups, the List of Rules of Friendly Societies deposited with the 
Clerk of the City of London indicates that there were eighty-two female 
Friendly Societies registered in 1794, with a minimum membership of forty 
individuals in each'' These groups enabled middle-class women to form 

supportive networks, providing not only financial relief but also emotional and 
practical aid to other members. There were, however, distinct limitations around 
the potential for female authority within the commercial sector inherent in the 
operational mechanisms of these organisations. As Anna Clark has pointed out, 
a husband could refuse to allow his wife to make the regular contributions 
required for subscription, her income being legally his own property. Also, 

24 K. Aughterson Renaissance Woman: Constructions of Femininity in England (1995), 193. 
See also Anne Laurence lVomen in England 1500-1760: A Social History (1994), 18; A. 
Froide ̀ Marital Status As A Category of Difference. Single Women and Widows in Early 
Modern England' in J. Bennett and A. Froidc (eds. ) Singlewotnen and Widows in the European 
Past 1250-1800 (Philadelphia, 1999), 244. 
211 LMA : DLIC/365 (8 April 1767), fols. 212r-213r, Dorothy Stewart, Parish of St Lconards, 
Shoreditch, widow. 
249 list of Rules of Friendly Societies held at the LMA, and List of Rules of Friendly 
Societies held at the Guildhall Library. 
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some Societies (for example, 'The Widow's Friend') were required to be 

managed by a male director. Group meetings were therefore conducted under 
the direction of a man, even though they were largely attended by women 0 

The establishment of such societies together with the changing provisions made 
for widows in guilds and other charitable organisations was a responsive 
mechanism to the roles that women were adopting within and around the 
domestic space. As greater numbers of widows chose to continue the business 

of their former husband, " so they sought networks that were more responsive 
to their changing needs. The church courts contributed to this process by 

moving away from enforcing traditional legal standards that related to widows' 
rights and wills. They thereby offered women greater legal flexibility to 
administer their own domestic affairs in the event of their husband's death. 
This, however, conditioned the types of cases that came to court and meant that 
disputes began to focus particularly on those who had an intimate knowledge of 
the testator's domestic circumstances. This meant that the courts became 
disproportionately involved in the mediation of family disputes, even though 
community intervention was still used as an important regulator of behaviour. 

The courts' preoccupation with mediating in intimate details relating to the home 

was a trend that was consistent with other matrimonial causes. Social concerns 
that the widow should be maintained within her own home and enabled to 
continue her husband's business meant that the courts increasingly heard 

evidence that related to behaviour within the domestic space. Widows' 
knowledge of the household affairs of close relatives meant that they were 
sometimes called upon to intercede in domestic grievances and enforce their 
own standards of acceptable behaviour. They also influenced family politics 
through rights of heirship and their attitudes towards their children's marriage 
choices. But, as this chapter has shown, this denoted a continuity in the 
standards that related to widowhood, that were simply adapted in court to meet 
the revised legal conditions of matrimony. Thus, although the Hardwicke Act 
did not have an immediate impact on social standards that related to marriage, it 
did shape notions of matrimony that affected later generations into the next 
century. 

250 PRO. FS/1/403/2 - quoted in A. Clark `Womanhood and Manhood'. 49. 
ZS' H. Barker ̀ Women, Work and the Industrial Revolution: Female involvement in the English 
printing trades, c. 1700-1840' in H. Barker and E. Chalus (eds. ) Gender in Eighteenth Century 
England, 91-99; C. Hall White, Male and Middle Class: Explorations in Feminism and 
History (1992), 99. 
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CONCLUSION 

This thesis has shown that standards and expectations of marriage gradually 
changed in the evidence presented in the London church courts over the course 
of the eighteenth century. It has been argued that this transition shifted from the 

regulation of the legal constitution of marriage to arbitration in disputes relating 
to personal expectations of individual behaviour. This meant that earlier cases 
tended to focus on uncertainties about the external framework of marriage, 
whilst later cases emphasised the parameters within which internal marriage 
relations were negotiated. But although there was a change in the way in which 
concerns relating to sexual relations, marriage, courtship and widowhood were 
articulated in court, this emanated from revisions in canon law rather than a 
revolution in social attitudes. For this reason, it is imperative that the evidence 
presented in the London church courts must be read in context with the whole 
environment in which it was presented. Thus, although the facts presented in 
the statements that were given had very personal and gendered meanings, they 
were still specifically constructed to meet the requirements of canon law. 

As a result of the shift in the nature of legal causes, the church courts became 
far more involved in the regulation of intimate details in domestic affairs than 
had been the case during earlier decades. This change was shaped considerably 
by the new standards introduced in the 1753 Marriage Act. The Act laid down 
specific guidelines relating to what legally constituted wedlock, thereby 
denouncing clandestine and unsanctified unions. Consequently, rather than 
attempting to show that their relationships were null and void, litigants were 
forced to demonstrate that their partner had not conformed to the expectations 
and behaviour that canon law accorded to a valid marriage. 

Changes in the scope and authority of the courts also had a significant impact on 
the way in which both men and women were able to publicly present their 
opinions and domestic grievances. This was particularly evident in the later 
decades when many cases centred on the evidence of servants and other 
community members, rather than relying on traditional ecclesiastical standards 
of social behaviour. This shift in the primary function of the church courts has 
been shown to have had a tremendous impact on the types of cases that were 
presented, and in the class of litigants that they saw. Whilst the beginning of the 
century saw mainly members of the plebeian and middling classes using the 
courts to defend their reputation and resolve their marital disagreements, the 
latter half was dominated by the aristocracy and upper middling sort who could 
afford to prosecute for unacceptable behaviour and were probably using the 
church courts as a means of acquiring a parliamentary divorce. This change in 
the body of litigants redefined the role that the church courts were used to fulfil. 
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After the middle of the century, the courts were increasingly required to mediate 
in, rather than to regulate, social and personal concerns. For this reason, the 
church courts played a more significant role in shaping late eighteenth century 
culture than has previously been assumed. 

The transition from the imposition of legal standards to the regulation of social 
behaviour was evident in the records in a number of ways, as each chapter has 
shown. Disputes about courtship and adultery, for example, changed in their 
focus from standards relating to social reputation and the use of public space to 
concerns about inappropriate behaviour within the home. This study supports 
Margaret Hunt's contention that domestic violence had become increasingly 

privatised by the early eighteenth century, and has shown that even as the 
century progressed, domestic relationships were largely regarded as a private 
affair that did not, on the whole, warrant public intervention. " This, combined 
with the diminishing influence of the church courts in enforcing social control, 
meant that women were often isolated from seeking financial and community 
support. Although violent men were publicly scorned for their behaviour, 
victims were often unable to seek help until their suffering became extreme. 
Some couples lived together in disharmony for years, dealing with their 
problems in the domestic forum and hiding their disagreements from their 
neighbours. This meant that cases of domestic violence varied in their length 
and severity as social concepts of respectability and reputation changed. Thus, 
the standards of conduct relating to marriage were gradually being regulated and 
defined within the domestic unit, rather than imposed by legal standards. For 
this reason, female behaviour was only chastised as inappropriate if it did not 
conform to the expectations of the husband, for it was he (rather than other 
community members) who initiated proceedings in court. 

The pattern of mediation, rather than intervention, by the courts also affected 
cases relating to widowhood. Widows were increasingly empowered by the 
judicial system to administer their husbands' goods with minimal legal 
intervention, and to distribute his property as they wished provided that there 
was no contestation. The courts played a decreasing role in imposing traditional 
regulations relating to wills, and instead offered women greater control and 
flexibility in administering Inventories of Goods and Letters of Administration. 
This did mean however that the routine testamentary work of the courts was 
being replaced by bitter family disputes about the distribution of wills. In effect, 
the courts were, once again, required to arbitrate in personal, family 
relationships rather than to enforce traditional social standards amongst 

"'M. Hunt `Wife Beating, Domesticity and Women's Independence in Eighteenth Century 
London', 11. 

178 



community members. 

It is of course important to acknowledge, as this thesis has done, that the shifts 
in institutional and legal standards that were taking place around the middle of 
the century did not necessarily initiate corresponding changes in social attitudes. 
It has popularly been assumed by historians that the changing urban 
environment brought with it a complete revolution in social standards 
commensurate with sexual relations. 1 This study refutes this idea, arguing 
instead that the revolutionary changes that were taking place at this time were 
institutional and not, to the same extent, social. For example, the Hardwicke 
Act was enforced to modify the legal system in order to address sexual 
standards that had already been established. The introduction of the Act did not 
revolutionise the expectations that contemporaries had of their relationships, but 
it did reform the way in which behaviour could be monitored in court. Evidence 
of the continued presence of free unions and premarital relationships showed 
that women could still maintain their social status and expectations of security, 
even though it was common knowledge that their relationships had not been 

sanctified by the Church. What the Act did do was to deter many women, 
particularly from the lower classes, from seeking legal redress when their 
relationship turned sour. This in turn affected the grounds and meaning of 
courtship, and the ties that represented matrimony. The status of free unions, 
for example, whilst legally ambiguous (at least prior to 1753), indicated that 
communities were choosing to regulate their own standards outside of the 
courts. This thesis has shown that these attitudes towards sexual relationships 
were influenced and monitored in very many ways. Deviant behaviour was 
gauged on the personal interpretations of community members and depended on 
the reputation and circumstances of those involved, and how they managed the 
responsibilities and space that was accessible to them. In court, witnesses 
identified definitive markers which they used to denote the boundaries of 
acceptable behaviour that had been exploited. Thus, women were chastised for 
failing to conduct themselves in accordance with their class status, for example, 
by dressing inappropriately or entering public places during `non-respectable' 
hours. 

Women who were brought to court found themselves not only on trial for the 
nature of their offences, but more specifically because of their inability to 
conform to acceptable standards of gendered behaviour. Women were therefore 
tried on the basis of their non-adherence to specific modes of conduct, that were 
invariably moulded upon their inability to conform to the roles of dutiful wife 

18 For example, R. Trumbach Sex and the Gender Revolution; K. Thomas ̀ The Double 
Standard', 19-5-216; E. Shorter The Making of the Modern Family. 
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and nurturing mother. Thus, ironically, even though the use of the courts by the 
latter half of the eighteenth century was dominated by the presence of women as 
litigants and witnesses, it was these women who were forced to tailor their 

cases to meet the prejudices of the canon law rather than challenging them to 

respond to their changing social needs. This was because women were 
increasingly using the arena of the courts to enforce wider social values, whilst 

at the same time reaffirming their own social roles. This, as Robert Shoemaker 

has discovered, was one way in which women were able to define acceptable 

modes of conduct, by imposing upon other women their own interpretation of 

patriarchal norms. 19 This was similarly true of men and women (but particularly 

women) who were introduced as witnesses. As Chapter Two has shown, court 

statements provided details of other witnesses' reputations as a way of 
influencing the judge's opinion of the litigant and those in association with her. 

The standards that defined marital relationships in court were also reflected in 

the way in which men and women identified their experiences. This study 

supports the need to re-evaluate our understanding of the way in which 

contemporaries articulated their expectations of behaviour, and has argued that 

these expectations were founded on a variety of social contexts and not solely in 

relation to the parameters of the matrimonial home. 18° The legal terminology that 

described women as maid, wife, mother and widow reflected not only the social 

meanings attached to each of these roles but also their physical and emotional 

experiences. Thus, the status of a wife, for example, represented women's 

social and physical responsibilities as reproducer and maintainer of the family 

name and reputation. Widowhood had its own specific legal status, but in 

reality it encompassed a broad base of concerns and experiences for women of 
all classes, backgrounds and ages. As this thesis has shown, the wealth of 
historical debate that has centred upon whether women were empowered as 
widows has been so diversified precisely because there was a shift mid-century 
in the institutional standards that controlled marital relations. Historiographical 

perspectives relating to widowhood therefore need to take into consideration the 
legal changes in attitudes towards sexual standards in order to understand the 

wider context in which expectations of women were based. 

The transition that was taking place in legal standards had the effect of 
encouraging more intimate details about litigants to be revealed in court. As we 
have seen in every chapter, space was frequently identified as an important 

marker in monitoring the appropriateness and respectability of a woman's 

R. Shoemaker Prosecution and Punishment. See also P. Earle A City Full Of People, 172. 
180 See A. Vickery `Golden Age to Separate Spheres? ', esp. 412-13; L. Davidoff Worlds 
Between. Historical Perspectives on Gender and Class (Cambridge, 1995); R Shoemaker 
Gender in English Society. 
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behaviour. Litigants and witnesses gauged the extent to which women had 

abused the liberty that their husband had given them, by describing how they 
had seen them free-mixing in social venues, away from the home, during non- 
respectable hours. Chapter One has shown that changes in the urban workforce 
saw men and women sharing work, living and leisure space which produced a 
greater ease of interaction between the sexes. This in turn influenced changes in 

the standards relating to physical relationships during courtship, and the 
expectations of matrimony (or at least security) that women had. This thesis 
argues that there was a profound disparity in the ways different classes 
constructed their sense of acceptable behaviour within the spaces that were 
accessible to them. As the composition of public space changed with the 
physical development of the metropolis, this resulted in a revision of acceptable 
standards that were class and gender exclusive. For this reason, the church 
courts were sometimes forced to impose standards of propriety that were not 
necessarily practical or viable for the lives of many of the women who came 
before them. 

Within marriage, as Chapters Two and Three have shown, women's sexuality 
was also influenced by markers of space but not necessarily restricted within a 
`domestic sphere'. Women were not uniformly cloistered within the home by 
their domestic roles, as their evidence of adultery shows. The very fact that 
women were able to engage in extra-marital relationships demonstrates their 
access to a much wider physical area. Their ability to engineer liaisons both 
within and outside of the home should therefore not be underestimated. In fact, 
it was specifically when men attempted to demarcate boundaries around their 
wives' living space that women identified anxieties about their husbands' 
deviant behaviour. This was particularly the case in claims of domestic 
violence, when impingements were placed upon a woman's liberty to move 
within and outside of the home. 

Another important factor that enabled litigants to identify deviant sexual 
behaviour was the sentiments and opinions of their kin and neighbours. It was 
through an amalgamation of personal and social standards that women located 
their expectations of matrimony, and constructed standards in a highly 
introspective and circumstantial way. Thus, the adulterous wife may have 
displayed traits of deviancy only if she had also transgressed acceptable social 
conventions. A relationship with a social inferior was unacceptable because of 
the embarrassment it was likely to cause her husband, but a discreet affair with 
a member of a similar class was often tolerated if only to keep the facade of their 
marriage intact. The role that other community members played in court was an 
important one, for it reinforced personal expectations of marital conduct on a 
wider social level. The community played an active role in regulating social 
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standards, as Chapter Three has shown, particularly when it came to offering 
arbitration and mediation before a marriage breakdown deteriorated to the level 

of court intervention. Another way in which this was demonstrated was when 
those who flouted social expectations of sexual standards disguised their 
identity for fear of reprisal within their community. At least appearing to 
conform to conventional standards was invariably more straightforward, and 
suggests that whilst free unions may have been socially tolerated, promiscuity 
and debauchery were not. 

The rapid growth of London's population offered some ambiguity and 
discretion to those who had a past to hide. On the other hand, it also meant that 
transient codes of moral conduct were formed under an umbrella of superficial 
knowledge about the identity of other community members. Reputation and 
social deviance were therefore often gauged on circumstantial evidence and 
limited knowledge of the background of an offender. This was reflected in an 
important way in the evidence provided in court. During the earlier period, 
litigants relied on the support of other community members to uphold the 
validity and respectability of their sexual relationships. Neighbours, for 

example, were instrumental in confirming that a couple had commonly been 

considered as ̀ husband and wife'. After 1753, however, when cases needed to 
focus more on specific conduct, litigants relied more heavily on the evidence of 
servants and close family members. This was because of their more intimate 
knowledge of the defendants' behaviour. Thus, whilst opinions about illicit 

sexual behaviour were based on a more personal understanding of the 
defendants' circumstances, they were also gauged within a different social 
context. Servants showed that they had clear expectations of their mistress' 
behaviour based on their understanding of her social status. This was not 
necessarily true of accounts offered by neighbours who had quite a different 
relationship with the defendant and were more likely to base their opinions 
about her reputation on their own standards. 

Nevertheless, as this thesis has shown, servants played an active role in 
regulating and influencing standards of behaviour throughout the century. They 
demonstrated in their statements that they could be key players in assisting the 
course of an adulterous relationship, or they could use their position and 
knowledge of household affairs to irrevocably damage their mistress' 
reputation. Their role in regulating standards of behaviour meant that, in court, 
it was not only the wealthier classes who dictated the boundaries of acceptable 
conduct. Respectability was key, but more importantly, inside knowledge of the 
gossip and affairs of those around them was vital in shaping the course of a 
trial. This study has therefore emphasised that whilst the jurisdiction of the 
church courts became far more restricted in the way in which they could 
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chastise illicit sexual behaviour, their regulation of acceptable conduct was 
firmly rooted in the broad base of social standards that relied on community 
intervention. 

The gradual breakdown of the ecclesiastical judicial system enabled the 

community to enforce standards upon its own members that were relevant to the 

experiences of a changing urban population. This was reflected in the evidence 
provided in court, as litigants needed to substantiate their claims with support 
from other community members, rather than relying solely on the stipulations of 
canon law. This change in practice was implicitly adopted by the courts to meet 
the needs of the community and to reconcile with contemporary standards. As a 
result, what we have been left with is evidence that appears to progress from 

concerns about social conformity to traditional religious standards, to broader 

expectations regarding the inter-relationship between husband and wife. This 

was mirrored by the range of contemporary institutional reforms that occurred 
mid-century which were being introduced in response to social attitudes 
towards sexual relationships. Consequently, as the evidence of the church 
courts suggests, the mobilisation of these institutional forces gradually 
redefined the culture of sexual standards within a more specific and coherent 
framework. The changes that occurred in canon law throughout the eighteenth 
century contributed to this process by revising the legal standards that governed 
marital relations, thereby affecting the attitudes and practices of subsequent 
generations. 
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CONVENTIONS AND ABBREVIATIONS 

References to court cases are given through the name of the case, generally in 

the form `Smith v Smith' preceded by the date of the deposition (dates before 
1752 are given Old Style, but the year is treated as beginning on 1 January), 

and the record office number. References to unnumbered and unfoliated records 
are by personal name or date of entry. Unless otherwise stated, all cases have 
been extracted from the Consistory and Commissary court of London, and the 
records of the Guildhall and the London Metropolitan Archives. In quotations 
from the records, spelling and punctuation have not been modernised, but the 
technical and financial contractions used by the courts have been expanded. 

The following abbreviations have been used in the notes: 

C&C Continuity and Change 

DL/C Diocese of London, Consistory court 
EcHr Economic History Review (2nd series) 
GHMS Guildhall Manuscripts 

GM The Gentleman's Magazine 

HWJ History Workshop Journal 

il Journal 

JBS Journal of British Studies 

JFH Journal of Family History 
LMA London Metropolitan Archives 
P&P Past and Present 

TRHS Transactions of the Royal Historical Society 

Place of publication is London, unless otherwise indicated. 
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APPENDIX ONE 

THE JURISDICTION OF THE LOWER ECCLESIASTICAL 
COURTS2' 

The Consistory Court of the Bishop of London had jurisdiction over 
the whole diocese of London except the peculiars. 

The Archdeaconry Court of Middlesex had jurisdiction over the 
following Middlesex parishes: Bedfont, Chelsea, Cranford, Feltham, Hampton, 
Hanwell with New Brentford, Harlington, Harmondsworth, Heston with 
Hounslow, Hillingdon with Uxbridge, Isleworth, Kensington, Laleham, 
Littleton, St Anne Soho (Westminster), St Clements Danes, St George Hanover 
Square, St James Piccadilly (Westminster), St Martin-in-the-Fields, St Mary-le- 
Strand, St Paul Covent Garden, Shepperton, Staines with Ashford, Stanwell, 
Sunbury, Twickenham. 

The Commissary Court of London had jurisdiction over. Acton, Bethnal 
Green, Bloomsbury, Bow, Bromley-by-Bow, City of London (part), Cowley, 
Ealing with Old Brentford, Edgware, Edmonton, Enfield, Finchley, Fulham 

with Hammersmith, Greenford, Hackney, Monken Hadley, Hampstead, 
Hanworth, Harefield, Hendon, Hornsey, Ickenham, Islington, Kingsbury, 
Limehouse, Marylebone, Northolt, Paddington, Poplar, Ruslip, St George-in- 
the-Fields, St Paul Shadwell, Christ Church Spitalfields, South Mimms, 
Stanmore, Stepney, Teddington, Tottenham, Wapping, Whitechapel. Also 

some jurisdiction over persons who had died at sea. 

The Archdeaconry Court of London held jurisdiction over. City of 
London (part), St Andrew Holborn with St George the Martyr, St James and St 
John Clerkenwell, St Leonard Shoreditch. 

The Peculiar of the Dean and Chapter of Westminster had jurisdiction 
over City of London (part), Paddington, Precincts of the Abbey, St John the 
Evangelist Westminster, St Margaret Westminster (but jurisdiction in most 
parishes had passed to the Consistory Court of London or the Archdeaconry 
Court of Middlesex by the early eighteenth century). 

11 Sourm : LMA Information Leaflet No 6: Wills In The IMA And Elsewhere. 
GL Leaflet: Probate Records (Wills and Administrations). 
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The Peculiar Court of the Dean and Chapter of St Pauls had 
jurisdiction over a few parishes and precincts in the City of London, Middlesex, 
Essex and Hertfordshire. 

The Royal Peculiar of St Katherine by the Tower had jurisdiction only 
over the precinct of St Katherine (a small area immediately east of the Tower of 
London). 
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APPENDIX TWO 

THE WORKINGS OF THE LOWER ECCLESIASTICAL 
COURTS=" 

By the eighteenth century, there was already a tremendous overlap between the 

work of the ecclesiastical and civil courts. It was often by no means clear which 
cases should be heard in which courts and, as the century progressed, a 
discernible amount of ecclesiastical cases had been passed over into the hands 

of the civil judges. Thus, by the end of the century, the focus of the church 
courts' work lay in general ecclesiastical administration. In contrast, the civil 
courts were finely tuned to cope with a wider range of causes, and were granted 
with the authority to offer broader terms of recompense and financial 

compensation. As such, the church courts lost much of their credibility as 
effective law-enforcers, particularly as they were limited in only being able to 
dispense penances as punishments which usually relied on the support of 
community members. Also, the use of excommunication (although still in 

practice throughout the whole of this period) no longer represented the threat of 
social ostracism that it had done fifty or more years earlier. Growing parish 
populations and greater mobility amongst the poor and labouring classes meant 
that condemnation within one parish was unlikely to be as socially or 
economically devastating as it had been previously. Historically, 

excommunication had meant that the accused was officially unable to participate 
in the formal communion of the church. This had had far reaching 
consequences for the accused as it meant in reality strict ostracism from any 
form of monetary or spiritual relief from the parish or from other community 
members for the specified period. By the eighteenth century, however, the 
community was no longer as reliant on the force and influence of the church, 
and therefore individuals who had suffered excommunication were able to rely 
on other networks of support. The period of excommunication depended on the 
nature of the offence and the leniency of the presiding judge. This meant that it 

could be anything from the period from one court hearing to the next, or even 
extended for as long as several years. 

Sourm: 
C. Chapman Ecclesiastical Courts, Their Officials and Their Records (1992). 
L Cowing Domestic Dangers. 
S. Mcndclson and P. Crawford Nomen in Early Modern England. 
D. Owen The Records of the Established Church in England Excluding Parochial Records 
(1970). 
J. S. Purvis An Introduction to Ecclesiastical Records (1953). 
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This thesis has only focused on four elements of the Church courts' work? " It 

is therefore important to emphasis that there were other areas which fell under 

the courts' jurisdiction. For example, the courts also dealt with defamatory 

suits, "" claims of desertion and bigamy, as well as general episcopal matters. "' 

As far as the mechanisms of bringing a case to court were concerned, the 

procedure was usually quite straight-forward and very rigid. Once lodged, 

disputes could come to court very quickly. In some cases, suits were heard 

within a month of presentment. More difficult and complicated causes, 
however, could take two to three years to reach a verdict. For a case to be 

heard, only one of the parties needed to be living in the diocese. Thus, the 

courts heard several cases where a husband had separated from his wife and 

only she remained living within the diocese. 

The whole procedure of both the Commissary and Consistory courts were 

conducted by a judge in an open court, where the verdict and sentence was 

orally delivered. An account of the proceedings was entered into an Act Book, 

where each entry recorded the name of the judge, his authority, the place of the 

session, the date and the name of the recording notary, before giving details of 
the accused, the name of the parish, the grounds of the accusation and the 

proceedings against him or her. All accounts by this period were written in 

English, and are generally clearly legible and easy to read. All evidence of the 

proceedings were recorded in chronological order, and on the whole were 

alphabetically indexed at the beginning or end of each register. 

The process began with a ̀ citation' (a subpoena) being served for the accused to 

appear in court. The citation named the judge, the day and place of the court, the 

person cited and the accusation. The defendant rejected the libel by making an 
`allegation' to the judge. If the judge accepted the allegation, the defendant was 
called to prove it by production and examination of witnesses. The 
`interrogatories' were records of the examinations and the replies given, which 
as verbatim copies of the evidence were called `depositions'. Causes were 

reliant on a written testament from each party. "" The defendant was then given 
the opportunity to respond with a ̀ counter allegation' and would support this by 

producing witnesses. The judge would then assign a date for the sentence to be 

given. After the sentence was given, an order (the `taxation of costs') was made 

2'3 That of premarital disputes, adultery and domestic violence, and testamentary matters. 
Z'4 Randolph Trumbach's research of the Consistory court has shown that there were 322 cases 
of defamation heard from 1700-1709, a figure which had reduced to nintey-one cases heard 
between 1790 and 1799 - R. Trumbach Sex and The Gender Revolution, 25. 
rs This covered a range of administrative issues, such as appointing and re-electing parish 
officials, allocating pew-seating, administering repairs to ecclesiastical property and punishing 
church officials. 
215 Oral examinations were not introduced into open court until 1854. 
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for the payments of costs and the performance of a penance where appropriate. 

The courts themselves were hierarchial, and each had different scopes of 

authority. Cases regarding jactitation and premarital contracts could be heard in 

the Commissary courts, but might also be heard in the Consistory court. Canon 

law required that matrimonial cases were to be heard by the Consistory court, 
the Court of Arches, or higher. The testamentary matters were dealt with by 

both the Commissary and Consistory courts, as well as the Court of the Dean 

and Chapter of St Pauls, the Court of the Archdeacon of Middlesex and the 
Court of the Archdeacon of London. It was often the cases that causes were 
instigated in one court, and then moved up into a higher court as the plaintiff 
sought further compensation. Thus, for example, marital disputes could be 

taken to the Consistory court, heard on appeal in the Court of Arches, or 
simultaneously be heard at the King's Bench if a parallel suit had been filed for 
damages. This meant that sometimes cases had to be put on hold when evidence 
was required by a higher judicial authority. Thus, some cases (particularly those 

of the rich or high profile) reoccur in the records over a number of years before 

a final verdict could be made. 

With regards to matrimonial disputes, the Church courts were empowered to do 
no more than grant judicial separation from bed and board (a mensa et thoro), 
with maintenance for the wife? " However, a husband could stop the 
maintenance if his separated wife committed any sexual misdemeanour. 
Couples were thus entitled to live apart but were not allowed to remarry, 
irrespective of whether they had been guilty or not. The cost for a separation ̀a 
mensa et thoro' was a minimum of £20 early in the eighteenth century. "" 

Matrimonial causes fell largely into two groups: requests for separation from 
bed and board, and nullifies (with smaller causes ofjactitation, restitution of 
conjugal rights and breach of faith). A man could request separation solely on 
the grounds of his wife's adultery, or her excessively violent behaviour. A 
woman on the other hand could only request separation if her husband had 
administered life-threatening violence towards her, or had committed adultery 
and been cruel towards her. Marriages could also be legitimately annulled on the 
grounds of bigamy by either partner, impotency, frigidity, the minority of either 
party, the absence of banns (after 1753) or irregular church procedure, or 
insanity. Restitution of conjugal rights was also a valid grounds for either party 
to seek the nullity of a marriage. However, marriages were rarely annulled, and 

""'A husband still needed to approach a higher court (such as the King's Bench at 
Westminster) if, for example, he wished to claim damages for `trespass' on his wife, or to 
request a divorce sanctioned by parliament if either party wished to remarry. 
rB S. Mendelson & P. Crawford Women in Early Modern England, 142. 
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it is likely that bigamy or private agreements to separate (although technically 
illegal) were far more common. 

Many cases concerning testamentary matters were heard according to the same 

procedure as above. They generally consisted of disputes about the validity of 

wills, proceedings against administrators who had acted without the court's 
authority, and actions to force executors to pay legacies or submit proper 
accounts. Most wills, however, were valid and undisputed, so that the 

executors could exhibit them, make oaths as to their validity, and thereby obtain 
probate. This was then recorded in a Probate Act Book, and details of the wills 
themselves were entered into a Caveat Register. Probate was normally granted 
within a few weeks of the testator's death provided that there were no 
extenuating circumstances. Prior to 1837, any boy over the age of fourteen and 
any girl over the age of twelve was entitled to make a will. However, before 
1883, a will made by a married women without the consent of her husband was 

considered invalid. 

If a will was invalid, or could not be located, then Letters of Administration 

could be sought. If the executor was unable to (or unwilling to) undertake the 
task of executing the will, then he or she was required to officially renounce it 
by declaring a'renunciation' in court. If a person had died intestate, the court 
usually elected a close relative or friend to administer the effects. This was then 
recorded as ̀grants of administration'. If interested parties believed that the 
executors or administrators were breaking their testamentary or administrative 
bonds and not acting in accordance with the wills or letters of administration, 
they could face an ̀ Assignation' whereby a new party was appointed to 
administer the estate of the deceased. On the whole, inventories and 
testamentary affairs were recorded chronologically, although many remain in 
bundles, unindexed and not in alphabetical order. They were also often filed 

with other court business. 
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A GRAPH SHOWING THE NUMBER OF MATRIMONIAL CAUSES HEARD 
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A Pie Chart Showing The Proportion Of Separation Cases Heard By Decade 

In The Consistory Court From 1730-1779 
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0 
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A Comparison Of The Executorship Allocated In Men And Women's Wills 

Men's Wills 

77'r Wife Sole Executor 

0 
151'- Female Other 

8% Male 

Women's Wills 

0 Irk Husband Sole Executor 

0 
44'-; Female 

49' Male Other 

SOURCE: LONDON COMMISSARY COURT, 1733-1780 
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